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194 SOUTH MAIN STREET
ROCHESTER. NH Q33867

PHONE (803) 332-9800 FAX (603} 332-1571
ATTORNEY AT LAW JGROSSMANLAW@METROCAST.NET

May 4, 2011

To: City of Rochester
Planning and Development Department

From: Jerome H. Grossman
Re: Appeal of Administrative Decision
Enclosed is the City’s Appiication for the Appeal, the administrative decisicn
appealed from, a narrative and an abutters list
The City requests that the application fee be waived.
Very truly yours,

/]

drfie H. Grossman
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APPLICATION FOR APPEAL
TO: BOARD OF ADJUSTMENT
CITY OF ROCHESTER

DO NOT WRITE IN THIS SPACE
CASE NO.

DATE FILED
PhoneNo 332-3678 ZONING BOARD CLERK

Name of applicant City of Rochester (School Dept)

Address_150 Wakefield Street, Rochester, NH 03867

Owner of property concerned Same
(if the same as applicant, write “same”)

Address Same
(if the same as applicant, write “same”

Location of property 130 Wakefield Street

Map No. 113+116 LotNo. 17 Zone Rp2

Description of property  N/A
{give length of lot lines froutage side rear lines)

Proposed use or existing use affected Food Service Classroom Exhaust Fan

APPEAL OF AN ADMINISTRATIVE DECISION
The undersigned alleges that an error has been made in the decision determination or
reguirement

of _Thomas R. Abbott on _4/15/11
name of enforcement officer date

tc Citv of Rochester School Distridrrelation to Article See Attached Letter

From Code Enforcement Director
Section of the and hereby appeals said decision.

i
Signed / 7// /7 N
/{r'{

o (applicant) SECEIED

I\PLAN\ZBA\Application blanks\Appeal application.doc MAY = 4 701
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THE STATE OF NEW HAMPSHIRE

CITY OF ROCHESTER ZONING BOARD OF ADJUSTMENT

APPEAL OF ADMINISTRATIVE DECISION

NOW COMES THE CITY OF ROCHESTER (Rochester School Department) and in

support of its appeal of Administrative Decision states briefly as follows:

1.

In the summer of 2009 renovations were made to the food service classroom
area as part of alterations to the Richard Creteau Regional Technology Center.

All renovations were made pursuant to detailed plans drawn by Architect Frank
Marinace and approved by the Rochester Code Enforcement Office.

As part of the renovation project the food service area exhaust fan was relocated
to the Technology Center rooftop.

Upon completion of the renovation project, the new code enforcement director
pointed out that an access walkway was required to allow service to the fan.

While access walkways are required by New Hampshire Mechanical Codes when
fans are more than 16’ above grade level, engineers and architects employed by
Frank Marinace Architects have indicated that other New Hampshire
jurisdictions allow access to such fans by bucket lifts as an acceptable alternative
to permanently constructed ladders and catwalks.

Such access to replace a motor or other mechanical part on an infrequent basis,
perhaps every 5 years, would be sufficient by using a bucket lift.

The City of Rochester’s insurance carrier has indicated that use of a bucket lift
would be acceptable for the City’s insurance liability in such situations without
the need for permanent structures.

To require the construction of permanently installed ladders and catwalks
would require re-engineering and cost between $30,000.00 to $50,000.00. It
would also yoid the existing reof warranty.

It is equally good or if not better, especially in winter conditions, to access the
fan by use of a bucket lift when required.



10. It would be appropriate to vary the application of the code in this situation. To
not allow the variation would be manifestly unjust and be contrary to the spirit
and purpose of both the Code and public interest.

Itis therefore requested as follows:

A. That the Board allow access to the exhaust fan to be by bucket lift as a
reasonable alternative to permanently installing ladders and catwalks.

Respectfully Submitted

City of Rochester
Rochester School Department

7
by. J'rﬁ‘i« . Z/’ﬂ—*“’"//—\\

/ferome H. Grossman, Its Attorney

%




City of Rockestar, New Hampshire

DEPARTMENT OF CODE ENFORCEMENT
37 Wakefield Stregt Rochester, NH 03857
(603) 832-3508 « Fax (503) 332-8801

April 15, 2011

Richard Bickford, Facilities Director
Rochester School District

150 Wakefield Street

Rochester, NH 03887

RE: Food Service Classroom Building Code Interpretation

Dear Richard;

This letter is in response to your request for a formal interpretation relative to the matter
of the fina! inspection(s) of the Spaviding High School, Food Service Classroom situate
at 130 Wakefisld Street. Ag | understand your request, you are seeking a formal
interpretation on the following matters.

7. Whether the exhaust fan iocated on the sloped rocf area and serving the new
Spaulding High School, Food Service Classroom will reguire access, a servige
piatform and guards. ' _

2. Whether g telescoping lift could serve as the required access and servica
platform for the exhaust fan in guestion,

Before proceeding to address these issues, | feal it appropriate to set forth the historical
backdrop. against which | have attempted to address your request for 'a formaj
interpretation,

Based upon information available relafive to the Food Service Classroom project, it
appears that the buiiding permit application submitted on June 24, 2009 was approved
on July 21, 2009 by former Code Enforcement Director, Larry Hamer. Based upon this
July 21,2009 approval date, this project would be required to comply with all
requirements of the 2006 International Building Codes as adopted and amended by the
State of New Hampshire pursuant to RSA 1 558-A. The plans upon which said approval
was based contained the stamp(s) of Registered Architect, Frank P. Marinace and
Professional Engineers, Douglass R. McGin and Victor B, Reno. Inspections were
conducted on the Food Service Classroom between July 18, 2009 (prior to permit
approval) and Octaber 18, 2010, Final inspactions of the Foad Service Classroom were
first scheduled for September 29, 200¢, at this point the installation of the commearcial
hood system and associated exhaust fan had been completed. It was during the
September 28, 2008 final inspection that the lack of access, as required under the New
Hampshire State Building Code, was brought to the attention of former Facilities
Director, Dick Kalisz. :



Chapter 2, Section 202 of the 2008 international Mechanical Code is entitled "General
Lefinitions” and defines the word “Equiprent” as follows: ‘

All piping, ducts, vents, control devices and other components of -
systems other than appliances which are permanently installed
and integrated to provide control of environmental conditions for
buildings. This definition shal] also include other systems
regulated by this code”.

Chapter 5, Section 508, subparagraph 508.1 of the 2008 International Building Cede is
entitled “General” and provides as follows:

Commercial kitchen hood ventilation ducts and exhaust equipment
shall comply with the requirements of this section. Commercial
kitchen grease ducts shall be designed for the type of sooking
appliance and hood served”.

Chapter 5, Section 508, subparagraph 506.5 of the 2008 International Building Code is
entitled “Exhaust Equipment” and provides as foliows:

Exhaust equipment, including fans and grease reserveirs, shall
cemply with Sections 506.5.1 through 506.5.5 and shall be of an
approved design or shall be /isfed for the application”.

The above referenced provisions make clear that it is the intent of the 2008 International
Mechanical Code to regulate commercial kitchen hood ventilation ducts and exhayst
fan(s) as equipment.

Chapter 5, Secticn 508, subparagraph 506.5.3 of the 2008 International Building Code is
entitled "Exhaust Fan Mounting” and provides as follows: '

_An upbiast fan shall be hinged and supplied with a fexible
weatherproof electrical cable to permit inspection and cleaning.”
The ductwork shait extend a minimum of 18 inches (457 mm)
above the roof surface”.

This provision addresses the difficuity that would be associated with {ifting the fan from
the roof curb while performing routine or scheduled maintenance or inspection of
the exhaust fan, :

Chapter 3, Section 308, subparagraph 308.5 of the 2006 International Building Cods is
entitled "Equipment and Appliances On Roofs or Elevated Structures™ and provides as
foliows: '

Where equipment requiring access and appliances are installed

on roofs or elevated structures at a height exceeding 18 fest

(4877 mm), such access shall be provided by a permanent

approved means of access, the extent of which shall be from

grade or floor level to the equipment and appliances' level service

space. Such access shall not require climbing over obstructions

greater than 30 inches (762 mm) high or walking on roofs having a

siope greater than four units vertical in 12 units horizontal (33-




percent slope). Where access involves climbing over parapet
walls, the height shall be measured to the top of the parapet wail,
[Emphasis added]

Permanent ladders installed to provide the required access shail
comply with the following minimum design criteria:

1. The side railing shall extend above the parapet or roof edge not
less than 30 inches (762 mm).
2. Ladders shall have rung spacing not to excesd 14 inches (356
mm) on center.
3. Ladders shall have a toe spacing not less than 6 inches (152
mm) deep.
4. There shall be a minimum of 18 inches (457 mm) between rails.
5. Rungs shall have a minimum ¢.75-inch (18 mm) diameter and
be capable of withstanding a 300-pound {138.1 kg) load.
6. Ladders over 30 feet (8144 mm) in height shall be provided with
offset sections and landings capable of withstanding 100 nounds
per square foot {488.2 kg/m?). Landing dimensions shall be not
less than 18 inches (457 mm) and not less than the width of the
ladder served. A guard rail shall be provided on all open sides of
the landing.

- 7. Ladders shall be protected against corrosion by approved
means.

Catwalks installed to provide the required access shall be not less
than 24 inches (610 mm) wide and shall have railings as required
for service platforms. -

E'xceptioh: This section shalf not apply o Group R-3
occupancies.

Chapter 3, Section 308, subparagraph 308.5.1 of the 2006 International Building Code is
entifled “Sloped Reofs” and provides as follows: .

Where appliances, equipment, fans or othef components that
require service are installed on a roof having a slope of three units
vertical in 12 units horizontal (25-percent slope) or greater and
having an edge more than 30 inches (762 mm) above grade at
such edge, a level platform shall be provided on sach side of the
appliance or equipment to which access is required for service,
repair or maintenance. The platform shall be not less than 30
inches (762 mmy) in any dimension and shall be provided with
guards. The guards shall extend not less than 42 inches (1087
mm) above the platform, shall be consiructed so as to prevent the
passage of a 21-inch diameter (533 mm) sphere and shall comply
with the lcading requirements for guards specified in the
International Building Code. Access shall not require walking on
roofs having a slope greater than four units vertical in 12 units
horizontal (33-percent slope). Where access involves obstructions
greater than 30 inches (762 mm) in height, such cbstructions shall



The above referenced provisions clearly require equipment located on roofs or
structures exceeding a height of 16 feet be provided with a permanently instalied
means of access as well as a work platform not less than 30 inches in any dimensien.

be provided with ladders installed in accordance with Section
306.5 or stairs installed in accordance with the requirements
specified in the /nternational Building Code in the path of travel ic
and from appliances, fans or equipment requiring service.
[Emphasis added]

Given the factuai information above regarding the requirements for roof mounted
mechanical eguipment regulated under the provisions of the 2008 International
Mechanical Code, in my capacity as the Building Cfficial for the City of Rochester, | hers
by rule that both permanent access to and a permanent piatform on each side of said

equipment {0 which access is required for service, repair or maintenance.

The 2008 International Building Code and the New Hampshire Revised Statutes
Annotated provide you with a means o appeal this decision to the City of Rochester

Building Code Beard of Review.

Chapter 1, Section 112, subparagraph 112.1 of the 2006 International Buiiding Code is

entitied “Board of appeals, General” and provides as foliows:

Chapter 1, Section 112, subparagraph 112.2 of the 2006 International Building Codé is

in order to hear and decide appeals of orders, decisions or
determinations made by the building official relative to the
application and interpretation of this code, there shall be and is
hereby created a board of appeals. The board of appeals shall be
appointed by the governing body and shall hold office at its
pleasure. The board shali adopt rules of procedure for conducting
its business. :

entitled "Board of appeals, General” and provides as foliows:

RSA 874:34 is entiled "Powers of Building Code Board of Appeais” and provides as

follows:

An application for appeal shall be based on a claim that the true
intent of this code or the rules legally adopted thereunder have
been incorrectly interpreted, the provisions of this code do not fully
apply or an equally good or better form of construction is
proposed. The beoard shall have no authority to waive
requirements of this code. [Emphasis addad]

The building code board of appeals shall have the power, upon an
appeal filed with it by any person aggrieved by a decision of the
building inspector dealing with the building code, to vary the
application of any provision of the buiiding cede to any particular
case when, in its opinion, the enforcement of the building code
would do manifest injustice and would be contrary to the spirit and
purpase of the building code and the public interest.



Unofficial Property Record Card http://rochesternh. patriotproperties.com/RecordCard.asp

Unofficial Property Record Card - Rochester, NH

General Property Data

Pareed i3 $113-0077-0000 Ascount Mumber 1648
Prior Parced D
Property Owner CITY OF ROCHESTER Property Location 130 WAKEFIELD 57
Proparty Use CITY OF ROCH
Malling Address 31 WaKEFIELD 8T Most Recant Sale Date 4271960
Legal Referance 1530317

City ROCHESTER Grantor
Malting State NH Bp 038671948 Szle Price &
ParcelZoning R2 Land Ared 37.006 acres

Current Property Assessment

Gard 1 Vaive Buifding Vaiue 0 Yard ltems Vaius 32,677,700 Land Value 163,000 Total Valus 33,040,760
Total Pazcel Vaiue Buliding Vaite 0 Kira Festures Vaiue 32 877 700 Land Vaiue 163,080 Yotal Value 33,040,700

Building Description

Buliding Styte NI Foundation Type NJA Floaring Type Wi
#of Living Units NIA Frame Type N5 Bagament Floor NiA
Year Bubt WA . Roof Structure Hif Heating Type 1A,
Buliding Grage N/ feof Gover /A Heating Fuei /A
Buflding Condition n/A Siding Nfa Ar Congltioning %
Finished Aren [SF} WA interor Walls N8, # of Bsprt Garages ¢
hhaamber Rooms 0 #of Badraoms 0 # of Fult Baths ¢
# of 3id Baths 4 #of 112 Baths 0 # ot Other Fixtures 0

Legal Description

Narrative Description of Property

This proparty contaims 37.000 acres of land mainiy claseified as GITY OF ROGH with afn) NIA style building, built sbout M)A, having NiAexterior and N/Aroof cover, with N/A unitfs), & yoomis), O bedroamis), 0 bathis), 0 half bath{s).

Property Images

DHsolairaen This inforrmation is balleved to be cormest but is subject to changs and is not warrantead,

Tofl 3/16/2011 10:58 AM
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FREPES § K BTN Blnd §

City of Rochester, NH
Please Print or Type

Applicant: CIT? OF F\Géﬁﬁdﬁw — Jeiwy 52T _Phone j]?"‘jiﬂ A

Project Address:

[20  tawshEvg 1

List the names and addresses of all parties below, For abutting lot owners, list each owner whose iot
adjoins or is directly across the street or a body of water from the subject property. This form may not be
completed more than five (5) days prior to the application deadtine,

LEGAL OWNER OF SUBJECT LOT

Map Lot Zone Owner Name Mailing Address

sl ] Ro LTy OF Ryt HE/se /0 wWAkBABW ST

ABUTTING LOT OWNERS v
Map Lot Owner Name Owner Malling Address (NOT property location)
(3 | S \FRVNEXATH EEN Fagif KIES | [4/ W AKEFIELD ST Keck
iL7 ST | Se T ESEN NIEE F ATTERS ol /56PN kAE/y Fpw ol & Ko ‘#
13 | oy | FREpERIcK T HuwTeL /Y9 WateFrecp ST Rocf.
102 | 53 [Rickenp g Uicter Piyie 1365 Tog Lanyor e _Sin Tes& ?ﬁif i
/13 |82 |powlin-gkesza #/}i?cf‘is [5F wakErlELe ST e/t
Jid | & el g (o ene U7/ NS B IR E IR D ST Roelt
113 |5 r #eser g TAveET TREM @ér‘f}/ I R E 1> ST Xi’éé‘/‘

102 |G |y vweps Cerp T Box b300 AMMHERS TN 0303
N3 | HE PuBBLES [NEsRPORATE D 1Y cOREEFIE LR 57 ookt
i3 ) | Priio FisipER /8 WHEFIELD 57 Roct)

PROFESSIONALS AND EASEMENT HOLDERS. Engineers, Surveyors, Soil Scientists, and Architects
whose seal appears or will appear on the plans (other than any agent submitting this application);
holders of conservation, preservation, or agricultural easements; and upstream dam owners/NHDES.

Name of Professional or Easement Hoider Mailing Address

I, the undersigned, acknowledge that it is the responsibility of the applicant or his/her agent to fill out this
form and mai! certified notices to abutters and other parties in a complete, accurate, and timely manner, in
accordance with applicable law. | understand that any error or omission could affect the validity of any
approval. The names and address listed on this form were obtained from the City of Rochester Assessing
Cffice computer - Assess Pro (focated in the Revenue Bldg at 19 Wakefield Street)

on this date: Gj\ljff , This is page f of 9 pages.

Applicant or Agmﬂj/‘“\ Staff Verification:

NAPLANWormsiMiscelianeous\Abutier list.doc {effective 7-12-10)




MU IR Lo

City of Rochester, NH
Flease Print or Type

Applicant:

Bhone

Project Address:

List the namés and addresses of ail parties below. For abutting lot owners, list each owner whose ot
adjoins or is directly across the street or a body of water from the subject property. This form may not be
compieted more than five (5) days prior to the application deadline.

LEGAL OWNER OF SUBJECT LOT
Map Lot Zone Owner Name

Mailing Address

!
|
ABUTTING LOT OWNERS
Map Lot Owner Name Owner Mailing Address {(NOT property location
U2 | 2] | 7Y 0R PecHesTER 2 WREE s s ST 0, /4~
U3 | 2§ | Pupiig sErdicE L0 PO Boy 35420 Hlpnett, NH o3/ 05
N3 |z 7 TR sTATE ,{Eﬁg?y/zéfﬂéféi?&ﬁ/%t;7 WEST ST Havertie M A ékse
12 (23 | eTy e~ Xw./ég 7er 3L HeE FIELD ST R ecrf
12 |2l ¥ e
U2 13(. |HFELFRED ;?’J‘mz?))/ ﬁ/ﬁ’z‘_ BRICK B FANE ST L f,ﬂ
[12 115 esry oF Recrelen, 3l Wrberie<d s Loctf
HERIVE! L !
[l 1125 / .
[l 1109 a “

PROFESSIONALS AND EASEMENT HOLDERS. Engineers, Surveyors, Soil Scientists, and Architects
whose seal appears or will appear on the plans (other than any agent submitting this application);
holders of conservation, preservation, or agriculfural easements; and upstream dam owners/NHDES.

Name of Professional or Easement Holder

Mailing Address

I, the undersigned, acknowledge that it is the responsibility of the applicant or his/her agent to fill out this
form and mall certified notices to abutters and other parties in a complete, accurate, and timely manner, in
accordance with applicable law. [ understand that any error or omission could affect the validity of any

approval. The names and address listed on this form were obtained from the City of Rochester Assessing

Office computer — Assess Pro (located in the Revenue Bldg at 18 Wakefield Street)

on this date:

T i

ul L3

, Fhis is page ',Z

of 3

pages.

Applicant or Agent: ” N
[ '

NAPLANVForms\Miscellaneous\Abutter list.doc {effective 7-12-10)

Staff Verification:
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City of Rochester, NH
Please Print or Type

Applicant: Phone

Project Address:

List the names and addraesses of all parties below. For abutting lot owners, list each owner whose lot
adjoins or is directly across the street or a body of water from the subject property. This form may not be
completed more than five (5} days prior to the application deadline.

LEGAL OWNER OF SUBJECT LOT

Map Lot Zone Owner Name Mailing Address
ABUTTING LOT OWNERS
Map Lot Owner Name Owner Mailing Address (NOT property location)
il (] Biees Crugr Cowp ASSec, 139 WALEF/ELD ST LPectf
b 19  DUre SOAN PUHOING (37 LAtEF e ST Racl
L 105 | BrsRIEL E MADEAY 9 SLowrit ST Fockl
107G Flerewes aﬂ?ﬂzzggy}/ KEEFE [RE  WhbeFlELD ST Lochr
[l b 1§ (tarey CreceTELL] (9 TINELEY ST R ot
b iFl \ALLEN Brmey TRUS T 26333 VADIR RD APT 12 émg,’;‘ifé
[l 1180 | THTRICK REDms o YY) FrrsTCReBN T RD ﬁ;g;&g,?/
[ ()] |2#viof PlicHec ALBERT PO Pex 105 KITTERYME, o390
Lib 3] |gTerE cFNHE DoTT [ HA2EN PR Foreerbp) H 2320

PROFESSIONALS AND EASEMENT HOLDERS. Engineers, Surveyors, Soil Scientists, and Architects
whose seal appears or will appear on the plans (other than any agent submitting this application);
holiders of conservation, preservation, or agricultural easements; and upstream dam owners/NHDES.,

Name of Professional or Easement Holder Mailing Address

|, the undersigned, acknowledge that it is the responsibility of the applicant or his/her agent to fill out this
form and mail certified notices to abutters and other parties in a complete, accurate, and timely manner, in
accordance with applicable law. | understand that any error or omission could affect the validity of any
approval. The names and address listed on this form were obtained from the City of Rochester Assessing
Office computer — Assess Pro (located in the Revenue Bldg at 19 Wakefield Street)

on this date: ‘f})‘%}/! , This is page 7 ot 3 pages.

Applicant or Ageme:"/ V Staff Verification:

NAPLANForms\Miscellanecus\Abutter list.doc (effective 7-12-10)




