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APPLICATION FOR A VARJANCE

TO: BOARD OF ADJUSTMENT
CITY OF ROCHESTER DO MNOT WEITE IN THIS SPACE
CASE NO.
Phone No (508} 270-4000 DATE FILED
ZONING BOARD CLERYE.
Name of applicant Cumberiand F‘armg,énm

Address 100 Crossing Boulevard, Framingham, MA 01702

Owner of property concerned: Same
{if the same as applicant, write "same”)
Address Same

(If the same as applicant, write "same”)

L ocation 292 Novth Main Street, Rochester, N 02887

Map No. 115 Lot No. 41 Zone Business 2 (B2}

Description of property Retail motor fuel outlet which includes = 3,991 sg. fi. buillding
consisting of convenlence store and an ATET Wireless retail store and 2 fuel dispensing
area with 4 dispensers {8 fueling positions) and an overhead canapy.

Proposed use or existing use affecied Retall motor fuel outlet which includes a 4,503 sq. .

convenience store and fueling disvensing area with 4 dispensers (8 fueling positions) and an
sverhead canopy. ‘

The undersigned hereby requests a variance fo the terms of Article &2;3; Section
{e}3) and (c}{B) _and asked that said terms be waived to permit a pylon sign located two {2}

feet from the front property fine and as fo the size of the pyion sign, and fo permit fwe (2j -

additional signs on the canopy in addition to the one (1) sign that is already permitied on the
buliding.

The undersigned alfleges that the following circumstances exist which prevent the proper enjoyment
of his land under the strict terms of the Zoning -Ord%hance and thus constitute grounds for a variance.

umberland Fazmms, Inc.
Signed B8Y: L dupiren, Q. diidd -
(Applicant)

Kathleen A. Sousa, Land Planning Manager

JARLANZRAAppiications\Variance Criteria.doc




CRITERIA FOR VARIANCE

Case #
Date:
A Variance is requestad by Cumberiand Farms, inc.
from Section 42.8  Subsection _{e¥3) and {c}{5) .of the Zoning Ordinance

to permit a pylon sign located two (2) feet from the front property line that is 106 Sy.
Ft. per side (75 Sg. Ft aliowed). and to permit fwo (2} addatmnal sigus on the canopy
and one {1} sign that is already permitied on the bullding,

at 299 North Main Street Map No. 115  LotNo_441 Zone Business 2 (82)
Facis supporting this request: |

1) The proposed use would not diminish surrounding property values because:

See attached

2) Granting the variance is not corﬁrary to the public interest because:

See gitached

3.} Deniai of the variance would result in unnecessary hardship to the owner because of

the following special circumstances of the property:

See atiached

4.) Granting the varlance would do substantial justice because:

See attached

5.) The use is not contrary to the spirit of the ordinance because:

See attached

Cumberland Farms, Inc.

Name BWQJ\/CUWJziMJ d )J&"M%’L/ Date: T B 252
Kathleen A. Scusa, Land Planning Manager
JAPLANZBAADpiications\Wariance Criteria.doc




CUMBERLAND FARMS, INC.
299 North Main Street
Mayp 115, Lot 41

APPLICATION FOR VARIANCES
Introduction

Cumberiand Farms, Inc. is the current owner of the property located at 299 North Main
Street in Rochester, New Hampshire, Cumberland Farms, Inc. operates an existing convenience
store/gas station on the site. In addition, there currently exists a tenant on site, selling wireless
phones. The property is depicted on the City of Rochester’s tax maps at Map 115, Lot 41. The
property consists of an existing building which contains 3,991 sq. ft. The property also includes
gasoline dispensers, ufilized for the sale of gasoline to the general public. The property is
located in the Business-2 (B2) Zone. Retail sales and gas operations are permitted as a matter of
right in the B2 Zone. As a result of a reciprocal easement previously granted to McDonald’s,
there exists shared access to the property between the Cumberland Farms, Inc. store and the
McDonald’s restaurant.

Cumberland Farms, Inc. intends to completely raze and rebuild the existing building with
a new 4,513 sq. ft. convenience store. In addition, they will replace the canopy and gasoline
dispensers. The property will also no longer have a tenant with a separate business on the parcel.

Copies of plans depicting the proposed project are attached hereto. The number of gas
dispensers will remain the same with four (4} dispensers, containing eight (8) fueling positions.
As a result of the improved site layout, the activity on the site will be moved further back from
the frontage, thus facilitating the location of the required vegetative buffer, and increasing traffic
flow within the property, resulting in a safer environment for members of the public utilizing the
business. In addition, we have enclosed copies of elevations of the proposed new building and
canopy. The facade will certainly result in an increased aesthetic presentation of the property, all
of which is understood to be of importance to the City, as this area represents one of the
gateways 1o the City of Rochester.

The Applicant has identified that it will require certain variances. Specifically, a pylon
sign will be proposed to be located within the middle of the frontage. Currently, the Rochester
Zoning Ordinance allows for pylons, but requires a ten (10) foot setback. The Applicant
however, can only locate this sign within two (2) feet from the property line. However, the sign
will actually be located ten (10) feet from the existing curb line along Route 11. In addition, the
size of the sign will need to be addressed before the Zoning Board of Adjustment. Currently; the
existing sign is 72 sq. ft. per side. At one time, the sign was actually greater than the existing
sign, as it used to include a 4 ft. diameter gulf circle sign on top of the existing signage.
Nonetheless, the proposed sign will be approximately 106 sq. ft. per side, where 75 sq. ft. per
side is allowed. In addition, the Applicant proposes that two (2) signs. be located upon the . .
canopy in addition to the one (1) sign that is already permitted to be located on the building. -
Currently, the exdisting building contains three (3) wall signs. As the zoning regulations only
provide for one (1) wall sign per lot, the Applicant will be seeking a variance fo allow these two
(2) small additional signs on the canopy.



As menticned above, the following variances are required from the Zoning Board of
Adjustment in order fo proceed:

ORDINANCE
SECTION
DESCRIPTION PERMITTED EXISTING PROPOSED VARIANCE
REQUESTED
TROM
(1) 5 SF Sign for 78 SF' B“““";‘,/?é“ﬁf Sign
each SF of 1 (}Serr-nitte )
Wall Sign butiding f‘f"mage In{:lud,e s (.U 4 x 12 - Canopy Signs Section 42.8 (¢)(3)
x 18 m., Cumby’s sign and {2) 11 SF x 2 sions =
or 520.85 SF | 3° x 5” Retail signs for o ar Toifa]
Total AT & T store N

(variances required)

72 SF per side Sign’

106 S¥ per side sign, or
212 SF Total Section 42.8 (c)}(5)
{variance required)

Pole/Pylon Siga 75 SF per side, or ? Includes 4.5 x 6°

{as 1o size) 150 SF Total Cumby’s sign; 2.5° X

6° Price sign; & 5°'x 6
Wireless sign

Pole/Pylon Sign

2 FT, and located 10 FT
_ from existing curb line

{as to location) 10 FT 4 FT along Route 11

(variance required)

Section 42.8 (¢)}(3)

Request for Variances
Facts Supporting this Beouest

1. The proposed use would not diminish surrounding property values because:

1t 1s respectfully submitted that all of the surrounding properties have a value associated
with them that is premised upon the existence of the same type of structures aiready located upon
the Applicant’s property. In this instance, the location, modernization and aesthetic upgrades
planned will have no negative affect upon any abutter, with respect to its property, as the use wili
be consistent with the existing and surrounding use. Granting the variances will not diminish the
surrounding property values.

2. Granting the variance is not contrary to the public interest because:

The Applicant respectfully submits that the proposed use and requested signage
represents a reasonable use of the property in question. The requested wall signage on the
cancpy and the size and location of the pylon in the proposed location is in keeping with local
uses and the character of the surrounding properties and is appropriaiely sized and designed to
balance the interests of visibility while minmmizing light spillage via internal illumination.




3. Denial of the variance would result in unnecessary hardship to the owners because
of the following special circamstances of the property:

some of the general purposes of the ordinance are to promote health and welfare and to
encourage the most appropriate land uses in various parts of the City. For the reasons set forth
above, the Applicant respectfully submits that the resirictions that cannot be met by the
Applicant are not necessary to enforce in order to protect the purpose of the ordinance. Thus,
there is no conflict between the general public purpose of the ordinance, and enforcing the
restrictions for which the Applicant seeks the variances.

In this instance, the Applicant seeks to modernize the facility and to move the structures
away from the frontage of the property. The signage proposal on the canopy is suitable given the
small nature of the signage. Due to the unique characteristics of the property, to the extent that
the vanance is not provided with respect to a pylon sign, given the limited amount of space that
would exist on site, a pylon sign would be unable to be located on the frontage at all, and would
result in dramatically less public visibility, which would be a significant impediment to
utilization of the property and could impair the public’s safe and proper use of the site.

The proposed use is reasonable because it will allow the facility to be upgraded. The
result will be that the building containing the convenience store and canopy that will be located
further away from the frontage, thus increasing the safety of the patrons of the site, with a
betterment of the internal traffic flow of the site, and the upgrade as to site egress and ingress
from Route 11.

4. Granting the variances weould do sabstantial justice because:

The grant of the variances would result in substantial justice as it would allow the
Applicant’s property to be utilized in a similar fashion as it is currently used. In addition, the
“aesthetic quality of the property would be far superior to the existing structures. Granting the
variance would do substantial justice because the requested wall signage and the size and
location of the pylon sign will promote safe and efficient access to the site by the public traveling
on Route 11 and help ensure that the new store is not economically disadvantaged by inferior
visibility to swrounding uses. Accordingly, the benefit to the Applicant would exceed the
burden to the public, thus resulting in substantial justice being done.

5, The use is not contrary to the spirit of the ordinance because:

The Applicant respectfully submits that if the variances are granted, the spirit of the
ordinance would be observed as the use in question is suitable, considering the existing operation
on the property. The use 1s not contrary to the spirit of the ordinance as, the requested wall
signage and the size and location of the pylon sign is in keeping with the character, size and
amount of signage for nearby commercial use. Granting the variances would therefore result in
an encouragement of the most appropriate use of the land. Further, given the configuration of

the lot, there would be no negative affect upon abutters and/or the public’s health welfare ot~
safety.
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Uroificial Property RBecord Card - Rochester, MM

Parcal ) OFTE-0041-006
Erior Parcad 1D .

Fropariy Ownas VEH REALTY NG VOEBSS

Maifing Address 100 CROSSING BIVD

City FRAR FGH AR

Mailing Stete FA Zip

Pareeioning 52

General Property Data

Accolnt Mumbar 27452

Praparty Location 230 MO G1AN &7
Froperty Use RETHLIGVE
Most Recent Sate Date 12/40/1801
Legal Refaranen 16¢2.B0¢

Grantor BLGDEN RICHMARE T & RANSY
0i70% Saie Price ¢

land Aren D.520 acres

Card 1 Value Bulliding Yalue 338,400

Current Property Assessment

Yard Howe Valua 25,908 Land Value 1745040 Total Valug 528,100

Budlding Style MARKET
# of Living Units 2
Year Built 1075
Buliding Grade A6, {4+
Bullding Cordition Gopd
Finished pror {SF) 4027
Mumipar Rooms 0

# of 3i4 Baths 0

Building Description

Feundation Type CONCRETE Fiooring Typs AERAGE
Frame Typs WOOT Basermant Fioor Hik
Roof Steusture FLAT Heatlng Type FORCED HiA
Roof Cover MEMBRARET Heating Fuel GAS
Siging CONC BLOCK Air Conditioning 106%
{atarior Walle AVERAGE # of Bomt Garagas
# of Badrooms 0 # of Fudl Baths
¥ of U2 Baths 3 # of Other Fixtures ¢

Legai Description

This property contains 0,520 scres of land malnly classtiad as RETAL/SVC
bathis).

Marrative Description of Property

with a{n} MARKET stvie building, bullt about 1875 | having CONG BLOCK extatior and METRBRANE rocf sovar, with 2 unitts), & roomds}, 0 bedroomis), 0 bathis), 3 half

Property images

Disclaimer: This intormation is belisved 1o be corracl but is subject to chanas 2nd i not warrantsss.

6/22/2012 11:22 AM



ABUTTER'S LIST
CUMBERLAND FARMS, INC,
299 NORTH MAIN STREET
MAP 115 LOT 41
ROCHESTER, NH
AS OF 6/20/12

MAP/LOT NAME/ADDRESS

115/41 (SUBJECT PARCEL) CUMBERLAND FARMS, INC.
100 CROSSING BLVD.
FRAMINGHAM, MA 01702

115/40 RLP REALTY, INC. NH CORP.
P.O. BOX 1328
ROCHESTER, NH 03866

115/42 MACHRIE, LLC
C/0 COLLEY & MCCOY
P.O. BOX €300
AMBERST, NH 03031

115/29/] HOME DEPOT USA, INC. # 3489
C/O ADVANTAGE 1QMS 222
P.0O. BOX 2440
SPORANE, WA 99210

115729 HANNAFORD BROTHERS CO.
ATTN: REAL BESTATE
P.O, BOX 1060 MS-6000
PORTLAND, ME 04104

115/31 BROCK PROPERTIES, LLC
298 NORTH MAIN STREET
ROCHESTER, NH 03867

115/37 LEEMILTS PETROLEUM, INC
C/O GETTY PETROLEUM MARKETING, INC.
1500 HEMPSTEAD TURNPIKE
EAST MEADOW, NY 11554
SURVEYOR CHRISTOPHER M. FRANCHER, L.L.S,
ENGINEER FRANK €. MONTEIRO, P.E,

MHEF DESIGN CONSULTANTS, INC,
44 STILES ROAD, SUITE ONE
SALEM, NH 03679

WETLAND SCIENTIST JIM GOVE, €SS, CWS
GOVE ENVIRONMENTAL SERVICES, INC.
8§ CONTINENTAL DRIVE, BLDG 2, UNIT H
EXETER, NH 03833

ATTORNEY . . . FRANCIS X, BRUTON, 11, ESQUIRE
o BRUTON & BERUBE, PLLC
798 CENTRAL AVENUE
DOVER, NH 03820



