PLANNING & DEVELOPMENT DEPARTMENT
City Hall - Second Floor
31 Wakefield Street,
Rochester, New Hampshire 03867-1917
{603) 335-1338 - Fax (603) 335-7585
Web Site: www.rochesternh.net

Planning & ZFening
Community Development
Conservation Commission
Historic District Commission

NOTICE OF PUBLIC HEARING

Dear Abutter:

You are hereby notified of a Public Hearing to be held at 7:00 p.m. on
Wednesday, July 14, 2010 in the City Hall Council Chambers concerning the
following:

2010-19 - Application by Berry Surveying & Engineering for Liu's Garden for a
variance under Article 42.09 Table 2 Section (B)(7)of the City's Zoning Ordinance
to allow twelve (12) parking spaces where nineteen (19) are required.

Location: 84 Hancock Street
Tax Map 128, L.ot 219, Business 2 Zone

You are welcome to attend the public hearing and comment on the proposal. You
can also submit comments by letter, fax, or email (caroline. lewis@rochesternh.net).
The project application is available for review by the public in the Planning
Department, or you can view the entire application on the City's website —
www.rochesternh.net. Click on Boards & Commissions, then Zoning Board of
Adjustment, then Zoning Board Projects. Look under the map and lot number shown
above.

Please feel free to contact this department with any questions or if you have any
disability requiring special provisions for your participation.

Office Hours are between 8:00 a.m. to 5:00 p.m. Monday through Friday.
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Planning
Community Development
Zoning
Conservation Commigsion
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TO: BOARD OF ADJUSTMENT DO NOT WRITE IN THIS SPACE
CITY OF ROCHESTER CASE NO.
DATE FILED
Phone No 332~ 7863 éﬁﬁzw Qometwe o EM) ZONING BOARD CLERK

Planning & Development Department
City Hall - Second Floor
31 Wakefield Street
ROCRESTER, NEW HAMPSHIRE 03867-1917
(603) 335-1338 - Fax (603) 335-7585
Web Site: hitp://'www.rochesiernh.net

APPLICATION FOR A VARIANCE

o
Name of applicant ’Pﬂmm:'? L:’Lu OLOLSfEE  Of 2\10’5 Gaepea

Address

/183 C{AZLFS Srﬁfﬁ’, fccufsmzf O 03807

Owner of property concerned foc.;( ﬁssz.g ¢« Drsosacr Susr Lot

(If the same as applicant, write "same")

Address_ 2dlo  (oecanrren . Ha o130 |

Location

“(If the same as applicant, write "same")

8¢ Hawceck Sreet, Cocsesee, AH

Map No. 178
Description of property_= t 7500 S STZuc.To?.F HIS'rbzm
Proposed use or existing use affected ?W 5 130 S¢ Egéf_ﬁugﬁmi ﬁ(fg}:&gﬁég )

122 5¢ Kemuges [ [301Se Sepmmee [ Spugs / .30l SE Sreace [ 130/SF oFfus,
The undersigned hereby requests a variance to the terms of Article 42”Qﬁ Section_ B {7 2

and asked that said terms be waived to permij A ilzﬁggsg &ﬁﬁui&-ﬂ' w/ 12 SPacgs

Wl g e

Lot No. 2}9 Zone '82.

19 _PAee  Trastmes B 4209 - Bl3)

The undersigned alleges that the following circumstances exist which prevent the proper enjoyment
of his land undej the strict terms of the Zoning Ordinance and thus constrtute grounds for a variance.

Signed ( Z

D, (posx for.)

A Applicant)




CRITERION FOR VARIANCE
Case #

Date:

e) Poruze hro

A Variance is reguested ‘ EPPY O

from Section 42 09 - Bl2) Subsection___ &7)

of the Zoning Ordinance to permit,_ A CH ro g Vesrpogit Lo/ 1Z _SPaceg
Wiege. 19 Age Peosteco  BY Zoptue
a8 Hansooew ST, Map_[ZR Lot_Z19 Zone @2.,.

Facts supporting this request:

1) The proposed use would not diminish surrounding property vaiues because:

See.  Veogroev

2) Granting the variance is not contrary to the public interest because:

SE E ?Qaa:r,o Eb

3.} Denial of the variance_would result in unnecessary hardship to the owner because of the
following special circumstances of the property:

Srff' ?zm IDED

4.) Granting the variance would do substantial justice because:

S £L /Pﬁbo::oa'p

5.} The use is not contrary to the spirit of the ordinance because:

35&:’_ “Peooiorn

Name CHZEQT&PrIEZ. Y, Brray Date: (- 23 Zo6/D

JAPLANVONING\applications\criterionv.doc
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June 23, 2010
City of Rochester Zoning Board of Adjustment

Attn: Planning Department
31 Wakefield Street
Rochester, NH 03867

Re:  Liw’s Garden
Request for a Parking Variance
84 Hancock Street
Rochester, NI

Chair person and members of the City of Rochester Zoning Board of Adjustment:

On behalf of Phillip Liu, the owner of a local Chinese restaurant “Liu’s Garden,” Berry Surveying &
Engineering has prepared an application for a parking variance at 84 Hancock Street, and is shown on the tax
maps as Map 128, Lot 219. The current owner of the parcel is Rock Fossil & Dinosaur Shop Inc. Berry
Surveying & Engineering is representing the applicant Phillip Liu, who has a Purchase and Sales agreement
with the current owner for the purchase of the property, subject to obtaining the proper permitting to relocate
the existing Liu’s Garden to this location. The current location is on the corner of Charles Street and Wilson
Street,

The applicant proposes to utilize the existing steel building for cooking and cold storage, and rebuild
the existing wood frame structure (to the front of the site) closer to the Northerly boundary line. The shape
and size will be approximately as shown on the enclosed plan. There is a second floor proposed, and a full
foundation. The first floor will be used for sales, pick up orders and a small amount of seating. This area is
comprised of about thirteen hundred and one square feet (1,301 $q.Ft.). The second floor will be used for a
small amount of storage, and an office area for the owner of the business and his store manager. This area is
also comprised of about thirteen hundred and one square feet (1,301 Sq.Ft.). The basement will be used for
storage and is comprised of about thirteen hundred and one square feet (1,301 Sq.Ft.). The steel building is
constructed on a slab, and is comprised of about twelve hundred and twenty six square feet (1,226) Sq.Ft.

For the purpose of this application, the parking regulations for a Fast Food Establishment were used
to calculate the total number of spaces required for this use. The owner of the restaurant is down sizing the
amount of internal seating which will be available for dining in, and is encouraging pick up and delivery
sales. Berry Surveying & Engineering feels that this strictly qualifies the business as a Fast Food Restaurant.
Due to the number of seats being unknown at this time in the planning process we have calculated the
number of spaces required by the total square footage, adding in the maximum number of employees on site
to include the delivery driver. Strict conformance with the rules would yield the following:

1
148 Second Crown Point Road, Barrington, NH 03825 Phone (603) 332-2863 Fax (603) 335-4623
Crberry@metrocast.net BerrySurveying.com
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1 Space per 500 Sq.Ft. of building area:

o Total square footage (5,130 Sq.Ft.) / 500 Sq.Ft. = 10.26 Spaces (11 Spaces)
1 Space per employee

¢ 8 employees (including delivery and owner) x 1 = 8 Spaces
The total number of required spaces per this formula would be 19,

The rationale for fewer spaces is directly related to the use of the total space divided by 500 square
foot factor. One of the reasons the applicant is removing and rebuilding the wood frame structure with two
additional floor levels is to add area for storage. This is in an effort to reduce the number of delivery trips
coming and going from the site during the week. If the storage was reduced for the sole purpose of
compliance, the amount of business produced by the building would stay constant but would require more
delivery vehicle trips per week.

In addition, the office space on the second floor of the wood structure is proposed to house the
business / managerial aspects of the daily restaurant operation. The personnel involved in this area which is
being used in the total square footage calculation, is already being accounted for in the employee count.

The nature of the business creates a very high turnover of vehicles during the busy hours. This
creates a parking demand which is less then a standard fast food restaurant
The number of employees is proposed to be a total of 8 during the maximum shift. This includes:

The owner (who works part time)

The store manager

I Delivery person

1 Front desk person

4 Cooks.
The operations of this business employ individuals which are transported to this site by the store manager,
which reduces the number of parking spaces required from 8 to 4.

Lastly, this business currently operates in a very similar fashion in its current location. In its current
location, parking is very limited and can cause confusion on Wilson Street. The relocation of this business
will create a far superior parking situation for the area as a whole, as well as for the business itself.

On the enclosed “Concept Site Plan” we have provided 12 parking spaces, with 227 drive isles,
proper loading zone, and general refuse disposal area. Please note that this is a concept and more detailed
survey information will be provided as part of a Major Site Plan review by the Rochester Planning Board.

® & & &
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148 Second Crown Point Road, Barrington, NH 03825 Phone (603) 332-2863 Fax (803) 335-4623
Crberry@metrocast.net BerrySurveying.com
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Criferia:

The following are the criteria requested by the application process and our response to each below:

L. "The proposed use would not diminish surrounding property values because:”

a. All surrounding property is commercial in nature. The proposed use is allowed within this
zone, and the reduction in the number of parking spaces does not create any additional burden
on surrounding commercial properties. Proper screening and other site related details will be
provided through the Major Site Review process.

2. “Granting the variance is not contrary to the public interest because:”

a. The public interest in the instance of parking is to ensure that there is enough off street
parking to reasonably run the business for which it is intended. Given the nature of this
business, as described above, we feel the number of spaces required by ordinance is much
more then is required to reasonably run the business, and therefore is not contrary to the
public interest. Additionally, the business will be relocated from a location which provides
much less parking, and during heavy business hours creates confusion on Wilson Street. The
relocation of this business would eliminate this existing problem, which lies within the same
general area enhancing the public’s benefit and interest.

3. "Deniaf of the variance would result in unnecessary hardship fo the owner because of the
following special circumstances of the property:”

a. Denial of the variance would force the owner of the business to remain in the existing
situation which, as described, has certain pitfalls associated with running an effective
business, and not allow the existing land owner to sell to a willing buyer which has a specific
appropriate use for the area.

b. This area of the city has grown from a point where there were primarily residential uses, to a
point where it affords a moderate amount of commercial use and development to the area and
general populous. At the time the lots were created, commercial uses where not considered,
so there exists amplitudes of smaller lots throughout the Hancock Street corridor. These
smaller lots do not lend themselves to national commercial tenants, due to the size
restrictions, therefore smaller niche market users need to be found to fill the spaces. These
users, as in this case, do not always demand the same requirements as are required by zoning
due to the nature of the day to day operation of the specific business. The denial of this
application could have a crippling effect on the land owner’s ability to either sell the property
or utilize 1t in any other way.

4. “Granting the variance would do substantial justice because:”

a. The granting of the variance would allow the proposed user a more adequate place to carry on
business in the City of Rochester, and would allow the current land owner to own / sell a
parcel of land which could be used and enjoyed for small commercial purposes.

3
148 Second Crown Point Road, Barrington, NH 03825 Phone (603) 332-2863 Fax (803) 335-4623
Crberry@metrocast.net BerrySurveying.com
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a. The ordinance tries to capture as many general uses at the time of its production, and does not
take into account certain idiosyncratic traits that exist in smaller commercial users, However,
the general purpose of the ordinance is to ensure that there is an appropriate amount of
parking for every use. In this instance, the number of parking spaces provided is based on a
certain small users need with that users business management taken into consideration, and
therefore we feel the parking provided is appropriate and meets the spirit if the ordinance.

Please note that there are other considerations we are forced to face through the Major Site Plan
Process, to include; Drainage, General Civil Design, Lighting, Landscaping, and Traffic, We will be
working with a traffic engineer to aid us in the safest approach to this design.

In conclusion, we feel that given the proposed use of the structure, and the nature of the business
management that the provided 12 parking spaces is adequate.

Respectfully Submitted
Berry Surveying & Engineering

ChristophggT-Herry Principal

SIT 567 ~ Engineering Tech
Project Manager

4
148 Second Crown Point Road, Barrington, NH 03825 Phone (603) 332-2863 Fax (603) 335-4623
Crberry@metrocast.net BerrySurveying.com
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Unofficial Property Record Card - Rochester, NH

Parcei I 0128.0215.8000
Brior Parcel I -
Property Owner ROCK FOSSA. & DNOSAUR SHOP
WG

Mailting Address 245 SILVER 5T

Chy GREENFIELD
Malling State MA p p30t

ParcelZoning 82

General Property Data

Ascount Number 27474

Property Location 82 HANCOCK §T
Property Use RETAIL/ISVC

Muost Recant Safe Date 713012003
tegal Refarence 2618-208

Granter BOURGUE JOHN A

Bale Price 160,000

Land fraa 0.330 acres

Current Property Assessment

Card-t Value Bullding Value 113,300 Yard ltems Value 5660 Lend Value 56.000 Total Value 214600
Building Description
Buliding Styls RETAIL Foundation Type CONLREYE Fhooting Type AVERAGE
#of Living Units 1 Frame Type WOOD Haserment Floor 4
Year Bullt 110 Roof Structure GASLE Heating Type FORGED HAY
Bullding Grade AVERAGE Root Cover SVERAGE Heating Fue! GAS
Building Conditian Average Biding FRAME Air Congitioning 0%
Finlghed Arma {SF) 26458 Interior Walis AVERAGE # of Bsint Garages §
Nunbar Rooms # af Bedrooms 0 #of Fulf Baths ¢
# of 34 Baths & #of U2 Baths 1 #of Other Fixtures ¢

Legal Description

Narrative Description of Property

This property containg 0.330 acres of land mainly classified ae RETALSVGC with ajn) RETAL styie buliding, bull: about 1970, having FRAME exterior and AVERAGE toof cover, with 1 unitis}, U reomds), & bedroomys}, G bath(s), 1 half batiys),

Properiy Images

sz

frosia]

)

Disclaimer: Tiis information is befieved o be cotrect but is subject 1o change and is not warranteed,

6/29/2010 11:20 AM
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BERRY SURVEYING & ENGINEERING
148 Second Crown Point Road

Barrington, NH 03825

Phone: (603) 332-2863

Fax: (603) 335-4623

www.BerrySurveying.Com

BERRY SURVEYING s
B & ENGINEERING

June 17, 2010
Abutters List

Proposed Site Plan: Wai Lap Liu
67 Briarbrook St.
Milton, MA 02186
617-818-5988

Owner of Record SCRD Bock [ Page Name & Address

Tax Map 128, Lot 219 2818-205 Rock Fossil & Dinosaur Shop
246 Silver Street

Greenfield, MA 01301
Abutters

Tax Map 128, Lot 220 1051-101 Walter & Diane Dumont
171 Charles Street
Rochester, NH 03867

Tax Map 128, Lot 221 1138-185 Jane Forrest
165 Charles Street
Rochester, NH 03867

Tax Map 128, Lot 215 1083-634 Aranco Realty, Inc.
557 N State Street
Concord, NH 03301

Tax Map 128, Lot 204 3503-891 City of Rochester
‘ 31 Wakefield Street
Rochester, NH 03867

Tax Map 128, Lot 218 1262-21 L eemilts Petroleum, Inc.
c/o Getty Petro. Marketing
1500 Hempstead Turnpike
East Meadow, NY 11554

Tax Map 132, Lot 15 3723-464 Abiquiu, LLC
14 Alder Way
Portsmouth, NH 03801



Professionals

Licensed Land Surveyor

Very Truly Yours,
BERRY SURVEYING & ENGINEERING

Kenneth A. Berry, LLS
Principal — Operations Manager

KBerry@BerrySurveyinag.Com
Cell; (603) 978-0358

\ BERRY SURVEYING =
oo & ENGINEERING

June 17, 2010
Page 2 of 2

Kenneth A. Berry, LLS
Berry Surveying & Engineering
148 Second Crown Point Road
Barrington, NH 03885

BERRY SURVEYING & ENGINEERING
148 Second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863 / (603) 335-4623 FAX
www.BerrySurveying.Com



ZONING BOARD CASE COMMENT SHEET
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Department of Planning & Development
Director Comments
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City of Rochester, New Hampshire

DEPARTMENT OF CODE ENFORCEMENT
31 Wakefield Sireet » Rochestar, NH 03887
{603} 332-3508 » Fax (603) 332-8601

Code Office Denial of a Building Permit or Use

Narme of Applicant f?}*’ ﬁ:‘wcf mg»,e?u?m,a { /é/ A %M&m}
Location f ?’g f ﬁ{.&“‘“@éz .j?’i;ﬂééf _ |
Map__ At Lot /%  Block e 70nE R e,

- Date Denied

Your application for a building permit / use has been denied due to a violation of
 TABLE 3
Article_ &2 Section_ Subsection (B)(7) __of the Rochester

Zoning Ordinance adopied March 3, 1886, and/ora violation of Article

Section Subsection of the ICC Building Code, 2000

edition.

cmr v HAVE 19 S PACES s Azw:» /o
BPRowTpEDh |

Notice: You may make application to the Zoning Board of Adjusiment for an
Appeal of an Administrative Decision, a Variance, or a Special Exception.

T — s 7/¢ ]

Building Inspector Date

Zoning Board Case # «R (/O - /&




