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Doc # 0002315 Feb 5, 2007 1213 PM
Bk 3480 Pg 0381 Page 1 of 2 Pages
Register of Deeds. Strafford County

it Ay, EBIATE
TRANSFER Yag

Fiduciary Dieed

For consideration paid, I, Albert L. Dumont, Executor tnder the Will of Hylas R,
Wheeler, late of Rochester, County of Strafford and State of New Hdmpsh;rc, by the
power conferred by the Strafford County Probate Court { #2084-668) and every other
power, for $60,000.00 paid, grant to Albert L.. Dumont and Patricia L. Damont, of 82
Nutes Road , Miiten, NH 63851, as Joint Tenants with Rights of Survivership, the
following descrlbed premises:

A ceriain tract or parcel of land with any improvementis thereon situate southerly of Old
Milton Road, se-calied, and on the easterly side of & certain Public Service Company of
New Hampshire right of way situate in the City of Rochester, County of Stratford and
State of New Hampshire, and shown as lot identified as 'Hylas Wheeler Totai Final Avea
50,848 s.1." on a plan entitled "Minor Subdivision, Roy Alley to Hylas Wheeler,
Rochester, N, H. Scales 1" = 100", June 1983", said plan recorded in the Strafford
County Registry of Deeds as Plan 17E-10. Said lot being more particularly hounded and
described as follows:

Beginning af a point approximateiy 222.33 feet south of the southeriy sideiine of Old
Milten Road, so-called; said point being the northwesterly corner of the within
described lot; thence rusning N 78° 34’ E a distance of 200.00 feet, more or less, along
Lot X as shown on said plan to an LP.; thence turning and running $ 11° 06' E a distance
of 100.00 feet, more or less, along said Lot 2 to an LP.; thence turning and running § 11°
0¢' E a distance of 132.36 feet, more or less, stitl along said Lot 2 to a point on the
northerly side of the Spaulding Turnpike, so-called; thence turning and rennring aleng a
curve with a radius of 1057.92 feet a distance of 90.05 feet, more or less, along the
northerly side of said Spaulding Turnpike to a point; thence turning and running S 76°
35' 48" W a distance of 113.86 feet, more or less, still along said Spaulding Turnpike to a
point; thence turning and running N 11° 06' 09' W a distance of 262.80 feet, more or
less, along the Public Service Company of New Hampshire easement to the point of
beginning.

Together with the right to use, in common with others entitled thereto, the 50' right of
way as showa on said plan, {0 pass and repass between Old Milton Road, so-called, and
the above-described premises, as set forth in deeds recorded at Book 1094, Page 347 and
Book 1094, Page 349.

As sef forth in Boek 1094, Page 349, the zbove right of way is located within a Public
Service Company of New Hampshire easement area and is subject to the obligation that
ase of the right of way will not interfere with any easement rights of Public Service
Company of New Hampshire

Subject to all matters as set forth on said plan or as may be recorded in the Strafford
County Registry of Deeds.

Meaning and intending to describe and convey the same premises conveyed from Johin
E. Keley and Frances H. Kelley to Hylas R, Wheeler by deed dated Aungust 8, 1978 and
recorded in the Strafford County Registry of Deeds at Book 1019, Page 484; and by deed
from Royce F. Alley and Diana M. Alley to Hylas R. Wheeler by deed dated August 26,
1983 and recorded in the Strafford County Registry of Deeds at Boek 1108, Page 654,
Hylas R. Wheeler died on July 19, 2004, see Strafford County-Protiate 2004-668
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Witness my/our hand(s) this  Fifth day of February, 2007.

Estate of Hylas R. Wheeler

. o -
bl Laproid {f/q,ﬂ{{’;??

WA

Albert 1.. Dumont, Executor

State of New Hampshire
County of Strafford

On the Fifth day of February, 2007 before me, personally appeared Albert L. Dumont,
Executor of the Estate of Hylas R, Wheeler, to me known and known by me to be the party
executing the foregoing instrument, and he acknowledged said instrument, by him executed,
1o be his free act and deed as Executor of the Estate.
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Notary Publir—
My Comemission Expires:

Printed Typed Name
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Royce p. Alley
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County S

(“Petitioners”)
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Alley; husbang and wife, of 47 0149 Milton Road, City of

Rochester,

03868~8809

UPon  thig

(“Respondents”) and

Hon

Crable Court’s

Enterag as a Permanent Crder:

1) Petitioners are  SJoint

Premigeg

Rochester, County of Strafforg
03868—8809 (“Premises”).
2) Petitioners derive theiy

Virtue of

“ommon ]y known as 47

approva] t

OwWners in
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he following' may pe

~A 0ld Milton Road, Cilty of

and State Cf Ney Hampshire,

title tq tha locus Premises by
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Dumont, Executor

Ounty Registry

02/05/2007.

fee Simple ot the



Rochester, C.ounty of 3Strafford and Stece of New Hampshire,
03868-8809.

4) Respondents derive their title to their premises by
virtue of & Warranty Deed from John . Kelley and Frances H.
Kelley to Royce ¥. Alley and Diana M. [Brochu] Alley recorded
at the Strafford Ceounty Registry of Deeds at Book 1094 and
Page 347 on February 28, 1983 and by Warranty Deed from John
E. Kelley and Frances H. Kelley to Royce F. Alley and Diana M.
[Brochu] Alley recorded at the Strafford County Registry of
Deeds at Book 10924 and Page 349 on February 28, 1983,

o) Public Service Company of New Hampshire holds title to an
easement area within which the within right-of-way rights are
located. BSee e.g. deeds recorded at the Strafford Couﬁty
Registry of Deeds, Becok 1094, Page 347 and Book 1094, Page
348.

6) Petitioners’ parcel is landlocked off of Cld Milton Road
and is accessible only via the subject deeded fifty (507) foot
right-of-way (“right-of-way”) which runs across Respondeﬁts’
property.

7} Respondents’ fee 1s subject to, and burdened by, the said
y;ght—oféway in Petitioners' favor by virtue of the aforesald
deeds recorded at the Strafford County Regilstry of Deeds at
Book 10%4 and Page 347 on February 28, 1983, Book 1094 and
Fage 349 on February 28, 1983.

81 The said deeded 50 foot right-of-way which benefits

Petiticners premises and burdens Respondents premises reads,

ne -acre lot or parcel of land.situate
é%ﬁ St County of Strafford, State of

“and originally shown as Lot 1 on
' John Keiley, Rochester N.H. May

Page 2 of 4




1879" by Frederick E. Drew, Surveyor (No. A-1077),
Approved Dby Rochester Planning Board June 19,
1979, and reccorded in Strafford County Registry of
Deeds as Flan #20-71.There is included in +his
conveyance the right to pass and repass between
said "Clid Miltorn  Road" and the abutting
southwesterly side of said conveyed Lot 1, in
common with said Hylas R. Wheeler, said Kelleys,
and any others now or hereafter entitled thereto,

over said 50 foot right of way. {(Emphasis
supplied. )
9) 2 dispute has arisen between the parties as to their

respective rights and obligations to maintain and use the
subject right-of way and the subject right-of-way has narrowed
through, inter alia the growth of vegetation.

10) The within Stipulation and Order is intended to
permanently and feorever resolve the disputed ilssues regarding
the parties’ respective rights and obligations with regard to
the subject right-of-wavy.

11} The boundaries of the  subject right-of-way shall be
affixed in accordance with the Plan annexed heretoc as Exhibit
A. The right-of-way shall be twenty-five (25'") feet in width
for the first one hundred and fifty (1507} feet starting at
the entrance from Old Milton Rcoad and the right-of-way shall
be located down the center of the existing right-of-way but
shall be located to accommodate the existing fence and utility
poie and guywire. The balance of the rightwofwway shall remain
fifty (507) feet in width and is located in i1ts current
location. Boundary markers shall be placed by a licensed New

Hampshire Survevyor clearly defining the location of the entire

right ) oW )
ERA i\xiub

Petitlioners’ successors and assigns,

not obligated, to maintain the right-

Page 2 of 4




cf-way, including raising, grading, surfacing and leveling the
right-of-way, as determined to be necessary by Petitioners and
Petitioners’ successcryrs and assigns, and to plow and to keép
the right-of way passable, accessible and free and clear at
all times,

13)  Petitioners, and Petitioners’ successors and assigns,
shall be entitled, but not obligated, to maintain, replace,
upgrade and extend as they deem necessary, the culvert at the
entrance of the right-of-way.

14} Thé right-of-way shall be kept free and clear of vehicles

and obstructions.
Dated: /f/@f/{;? Dated: 4/ o%’/;s?
/ %}wﬁf 4 K/L// 4 % % [Z Cyy %’MQ/P

Marshall D. Hickok, Esg. Albert L. Dumont.

Attorney for Petitioners Pefitioner ’ ™

354 South Main Strest I 3 TN i ;
P. 0. Box 504 Lff‘fﬁy La A /( RiTa v
Laconia, NH 03247-0504 Patr1c1a L Dumon;

(603) 527-1440 Petitioner

Dated: ff/; / - Dated:

p——

Y

Hamilton R. Krﬁﬂa, Jr.{MEsq Royge F. Blley f
Krans Law Firm Rec ondent :
Attorney for Respondents

29 Main St 4 e ef.
Dover NH 03820-3807. Diana M. Alley ;';f
(603)742-3766 Respondent ~

Approved and so Ordered:
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ROYCE F. & DiANA M. ALLEY \

IR S.CRD. DEED BOOK 1094 PAGE 347 - |

.
%

2

o0

B L

P
G

50 ft

MAS 215 / LOT 27
ALBERT L. & PATRICIA L. DUMONT

5C.HD DEED BOOK 3480 PAGE 367

L —

SPUT RAIL FENCE

oRi8t |

# REBAR @652 SET
3/5/07

& T-BAR #375 FOUND .

O IRON PIPE FOUND

As amended by the

HMAP 215 / LOT 25
ROYCE F. & [HAMA M. ALLEY

S.CR.D. DEED BOOK 1094 PAGE 348

Exhibit "A"

parties to show
dimensions and
location of right-of-
way.,

ORICINAL INKED
STAMP & SIGNATURE

g UTLTY POLE

ZOMING: & @ AGRICULTURAL

SETHACKS: FRONT: 35' s8I0 25 BEAR 50

LOT STAKING PLAN

TAX MAP 215, LOT 27
ROCHESTER, NH

DEED REF: S.CR.O. BOOK 3480 PACE 361
FLAN REF: "MINGR SUBDIMISION — ROY MLEY to HYLAS WHEELER ~

OWNER(S):
ALBERT L. & PATRICIA L.
DUMONT
07008  SCALE: 1"w8C° DATE: 3/08/07
Orvis / DrEw, LLC
b TaRT STIBVEYIRG
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MAP 215 / LOT 27
ALBERT L. & PATRICIA L. DUMONT

S.C.R.D. DEED BOOK 3490 PAGE 361
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! CERTIFY THAT THIS SURVEY PLAT IS NOT A
SUBDIVISION PURSUANT TO THIS TITLE AND THAT THE
LINES OF STREETS AND WAYS SHOWN ARE THOSE OF
PUBUIC OR PRIVATE STREETS OR WAYS ALREADY
ESTABLISHED AND THAT NO NEW WAYS ARE SHOWM.

(RSA 678: 18 i)

| ALSO CERTIFY THAT A COPY OF THIS BOUNDARY
PLAT HAS BEEN SUBMITTED TO THE CITY OF
ROCHESTER PLANNING BOARD. (RSA 676: 18 1V}

4ED BY ME OR THOSE UNDER MY DIRECT SUPERVISION.

Pl

LICENSED LAND SURVEYOR
2 P.0. BOX 277 FARMINGTON, N.H. 03835

ESEARCH BY: FED I

IELD WORK BY: AERCRRDT
OMPUTATIONS BY: AFR

RAWN BY: AFR

ICHECKED BY: R. ORVIS

Georetres
ve MHills, £

BUILDINGS @ e

®  REBAR § 652 FOUND @ T.gaRr FOI

1/21/08
T TR L UTILITY POLES
P BON ZFF BJ..N '] IRON PIPE FOUND & REBAR wiTl
# 652 SET
FARBINCTON, M O3825-0277 ROW PLA M 1/24 /08

BPR LT FIFF

PUBLISH DATE:
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