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	City of Rochester, New Hampshire

                  Building, Zoning & Licensing Dept.
31 Wakefield Street * Rochester, NH 03867

(603) 332-3508 * Fax (603) 509-1912
Web Site: www.rochesternh.net



MINUTES OF THE ROCHESTER ZONING BOARD OF ADJUSTMENT

MEETING OF May 14, 2014
(Approved June 11, 2014)

The Vice Chair called the meeting to order at 7:01 p.m. in the Council Chambers.

Roll Call:

Roll call was taken with the following members present

Members Present




    
Members Excused
Lawrence Spector, Vice Chair
    


Ralph Torr,  Chair
Robert Gates






Fidae Azouri, Alternate

Robert Goldstein





Leo Brodeur, Alternate
Randy Lavallee

Rose Marie Rogers, Alternate









Also present:  Jim Grant, Director, Director of Building, Zoning & Licensing
                       Karen Grenier, Building, Zoning & Licensing Secretary
These minutes are the legal record of the meeting and are in the format of an overview of the Zoning Board of Adjustment meeting.  It is neither intended nor is it represented that this is a full transcription.  A recording of the meeting is on file in the Building, Zoning & Licensing Svcs. Dept. for a limited time for reference purposes.
It may be copied for a fee.

Approval of Minutes:

The minutes of April 9, 2014 were reviewed.  Mr. Gates made a motion to accept the minutes as written, Mr. Goldstein seconded the motion.  The motion passed unanimously by roll call vote.
The Vice Chair asked if members had any conflict with tonight’s case.  There were no conflicts.  The Vice Chair stated the four regular members would be voting on the cases this evening.  The Vice Chair asked if any of the applicants would like to postpone to the
June 11, 2014 Zoning Board of Adjustment Meeting as there were only four members to vote tonight.  Any of the cases could end up in a tie.
 Attorney Grossman representing AT & T Mobility approached the podium and asked to speak to his client first and then make a decision on postponing.  The Vice Chair granted his request.  
Ms. Rose Marie Rogers arrived later and voted with the other Board Members on the last case of the evening.
2014-07 Mr. Michael Turgeon requests a variance to build an addition closer to the lot line than what is allowed under 42.16 Dimensional Regulations-Table 2, of the City’s Zoning Ordinance.  Location: 112 Washington St. Map 123 Lot 49
                 Residential 2 Zone.

Mr. Turgeon addressed the Board and through his five criteria and narrative.  Mr. Turgeon shared an elevation drawing.  There was conversation on the addition being so close to the property line.  Mr. Gates suggested shortening the addition with or without the certified plot plan.  Mr. Grant stated he would request a certified foundation plan with the building permit when submitted, if the Board stated what they want for the side setback.  There was discussion of changing the footprint of the addition.  Mr. Grant explained the fifty percent ruling of block frontage of all other houses on the street as an option to the front variance.  

Mr. Turgeon went forward with a request for a variance for the front and the side setbacks.  
The Vice Chair asked if there was anyone that wanted to speak for or against this case.  No one came forward.  Mr. Gates moved to waive the need of the certified plot plan at this time. 
Mr. Goldstein seconded the motion.  The motion passed unanimously.  Mr. Grant stated the lot was a true definition of a hardship as the lot was created before any zoning requirements.

The Vice Chair closed the public hearing portion of this case and the members worked on their criteria sheets.  

Mr. Gates made a motion to grant the variance as presented for the following reasons, with the following stipulations: distance between the addition and side setback be no less than six feet from the side property line.  The front setback of the addition (Washington St. side) be no closer than the specific living area of the house.  The variance will not be contrary to the public interest because it will not diminish the value of buildings.  The spirit of the ordinance is observed because it will not diminish the value of buildings.  If granted, the benefit to this individual applicant, outweighs any harm to the community as a whole.  The value of surrounding properties will not be diminished because it will not generate levels of noise, light, activity or traffic that are significantly different from that which currently exists. Mr. LaValle seconded the motion. Approval was by an affirmative vote of the voting members.

 
Mr. Grant advised that any person affected directly by this decision has 30 days from today to appeal.   


Attorney Grossman approached the podium representing the AT & T Case 2014-08 and asked the Board for a postponement to the June 11, 2014 meeting.

Mr. Gates moved to postpone Case 2014-08 to the June 11, 2014 Zoning Board of Adjustment meeting.


Mr. Goldstein seconded the motion.  Approval was by an affirmative vote of the members.
2014-10 Mr. Dan Aubert requests a variance for setback relief on the side property lot line to increase the one bay garage to a two bay garage to accommodate family vehicles. Request is in accordance with Table XIX-A dimensional table of the City’s Zoning Ordinance.  Location: 15 Stair Falls Ave.  Map 108 Lot 24 R1 Zone 
Mr. Aubert addressed the Board and read his five criteria and narrative.  The Vice Chair asked if anyone wanted to speak for or against this variance.  No one came forward.
There was discussion about the case because the setbacks were very close to the side property line.
Mr. Gates and Mr. Goldstein discussed the site plan and setbacks.  Mr. Gates made a motion to waive the requirement for a certified plot plan for this applicant at this time.  Mr. Goldstein seconded the motion.  The motion passed unanimously.  
The members discussed the case.  The Vice Chair closed the public hearing portion of this case and the members worked on their criteria sheets. 

Mr. Gates made a motion to grant the variance as presented with the following stipulation:
The distance between the garage and the side lot line is no less than four feet.  The variance will not be contrary to the public interest because it will not negatively impact health and the general welfare.  The spirit of the ordinance is observed because it will not negatively impact health and the general welfare.  If granted, the benefit to this individual applicant, outweighs any harm to the community as a whole.  The value of surrounding properties will not be diminished because it will not generate levels of noise, light, activity or traffic that are significantly different from that which currently exist.

Mr. LaValle seconded the motion.  The motion passed unanimously by roll call vote.

Mr. Grant advised that any person affected directly by this decision has 30 days from today to appeal.   
2014-11 Application by Granite Ridge Marketplace for a variance under Article 42.8 Section (c)(2)&(5) of the City’s Zoning Ordinance to permit one general advertising sign no larger than 576 sq. ft. and no taller than the required 30 ft. 
Location:     92 Farmington Rd.


Map 216 Lot 11 GRD Zone
Mr. Ken Mavrogeorge of Tighe & Bond in Portsmouth, N.H. addressed the Board. 
Mr. Mavrogeorge shared a power point with the Board of the “Entertainment Destination”.
The sign has been relocated and reduced in size to accommodate the instructions from the first application in March to the Board.  Attorney Pelech addressed the Board and read the five criteria and spoke about the project changes to the sign.  Mr. Pelech stated how the project met the hardship criteria in reference to advertising as he discussed the case.  The Board discussed the pros and cons of the case.  The Vice Chair closed the public hearing of the case and the Members worked on the criteria sheets.
The Vice Chair announced that Ms. Rose Marie Rogers would be voting on this case.
Mr. Gates made a motion to approve the variance as presented for the following reasons:
The variance will not be contrary to the public interest because it will not it will not compromise the provision of adequate light and air.  The spirit of the ordinance is observed because it will not compromise the provision of adequate light and air.  If granted, the benefit to this individual applicant, outweighs any harm to the community as a whole.  The value of surrounding properties will not be diminished because the hours of operation are such that impacts from increased levels of noise, light, activity or traffic are not problematic. 

Ms. Rogers seconded the motion.  The Vice Chair stated a yes to approve no to deny the variance.  The variance passed with an affirmative vote of at least three members.  

Other Business:
Mr. Gates addressed Mr. Grant about the status of the comprehensive rezoning.  Mr. Grant stated the ball is in his court now as there are very minor changes that need to take place.
A non- official draft will be on line soon if it isn’t already.  
There was discussion about the upcoming communication towers.  Information was shared from the OEP Conference that Mr. Gates and Mr. Lavalle recently attended.  Research needs to be done about what the Zoning Board of Adjustment can and cannot do.  

The Vice Chair made a motion to adjourn the meeting.  Mr. Goldstein seconded the motion.  The motion passed unanimously by roll call vote at 8:20 pm.
Respectfully submitted,
Karen L. Grenier, Building and Zoning Secretary
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