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	City of Rochester, New Hampshire

                  Building, Zoning & Licensing Dept.
31 Wakefield Street * Rochester, NH 03867

(603) 332-3508 * Fax (603) 509-1912
Web Site: www.rochesternh.net



MINUTES OF THE ROCHESTER ZONING BOARD OF ADJUSTMENT

MEETING OF June 11, 2014
(Approved on August 13, 2014)

The Chair called the meeting to order at 7:05 p.m. in the Council Chambers.

Roll Call:

Roll call was taken with the following members present

Members Present




    
Members Excused
Lawrence Spector, Vice Chair
    


Ralph Torr, Chair

Robert Gates






Rose Marie Rogers, Alternate

Randy Lavallee

Robert Goldstein

Fidae Azouri, Alternate







Leo Brodeur, Alternate

Also present:  Jim Grant, Director, Director of Building, Zoning & Licensing
                       Karen Grenier, Building, Zoning& Licensing Secretary
These minutes are the legal record of the meeting and are in the format of an overview of the Zoning Board of Adjustment meeting.  It is neither intended nor is it represented that this is a full transcription.  A recording of the meeting is on file in the Planning & Development Office for a limited time for reference purposes.  It may be copied for a fee.

Approval of Minutes:

The minutes of May 14, 2014 were reviewed.  Mr. Gates made a motion to accept the minutes as written.  Mr. LaValle seconded the motion.  The motion passed unanimously by roll call vote. 
The Vice Chair asked if members had any conflict with tonight’s case.  There were no conflicts.  The Vice Chair stated the four regular members and one alternate member would be voting on case 2014-12 this evening. 
New Cases:

2014-12  Application by Greg Colby for a Special Exception for use provided in Table 18-C,

Section 42.22 (b) of the City’s Zoning Ordinance to permit a food vendor cart in a Highway Commercial Zone.  Location:  21 Anctil Court, Map 137 Lot 34 Highway Commercial Zone

Mr. Greg Colby addressed the Board.  Mr. Colby read through the five criteria.

Mr. Colby shared the prior history of that lot and did a survey of the area and what businesses where also on that one mile stretch of the road.  Mr. Leo Brodeur and Mr. Colby discussed the best location of the cart.  Both were in agreement.  Mr. Goldstein asked what the zone was where the cart would be stored and the area in consideration is all Highway Commercial. 
The Vice Chair asked if anyone wanted to speak for or against this variance.  No one came forward.  Mr. Grant asked the applicant who was the direct abutter?  Mr. Colby stated 

his father was.  Mr. Grant stated there were no comments from the City.

The Board members, discussed the case.
Mr. Gates made a motion to grant the Special Exception for the proposed use.
Mr. LaValle  seconded the motion.  The motion passed unanimously by roll call vote.

Mr. Grant advised that anyone aggrieved by this decision has 30 days to appeal.
The Vice Chair asked the Board if anyone had issues switching the next case to hear 2014-08 before 2014-05.  No one had an issue from the Board.  
Continued Cases:
2014-08  Application by New Cingular Wireless PCS LLC (“AT & T”) requests a Special Exception to provide zoning relief to construct and operate a telecommunications tower and facility to be located on the property.  Section 42.24 A (c) (9) of the City’s Zoning Ordinance. 

Location: 144 Meaderboro Rd. Map 232 Lot 16 Block 3, Agricultural Zone

Attorney Brian Grossman, addressed the Board.  He read through the five criteria.
Mr. Grossman also spoke about the RF study and details of the case.
The Vice Chair asked if any Board members had any questions for the Attorney.

No one had any questions.  The Vice Chair asked if there were any abutters here in favor of the case?  There was no one.  The Chair asked if anyone wanted to speak against this case and there were approximately six abutters.  The Vice Chair asked that each abutter present would sign in before they presented.  The list of presenters/ abutters are as follows:
Michael Clauss, Andrea Veal, Kurt Olson, Norman Ellis, Nick Pellman, Dale Hickman  
and Muriel Farrar shared their concerns.

The Vice Chair asked the applicant back up to the podium in rebuttal to the concerns.
The members discussed the case with the Attorney.  Mr. Goldstein determined the tower was a four carrier tower.
Mr. Kurt Olson spoke again on the case and offered a different location for the road and tower.
The Vice Chair asked if the were comments from the City Manager and there were none. 
Mr. Grant stated everyone has cell phones.  This business is customer base driven business.  The Ordinance has required buffers that the Board can request.
Trees can be a height of seventy feet which is half of the tower height.  He also said the Board can determine the buffer or defer the buffer to the Planning Board for review.  
The Vice Chair asked for a motion to be made.  Mr. Leo Brodeur made a motion to deny because of hardship, then withdrew his motion.  Mr. Grant read the criteria that is applicable to a Special Exception.  Mr. Gates moved to deny the Special Exception because the proposal is detrimental, injurious, obnoxious, or offensive to the neighborhood.  Mr. Brodeur seconded the motion.  The Special Exception was denied by a vote of at least four Board members.
Mr. Grant advised that anyone aggrieved by this decision has 30 days to appeal.
2014-05   Application by AT& T Mobility for a variance under Article 42.14 

Section (D) (4) of the City’s Zoning Ordinance to permit a Wireless Communications Facility w/ tower to be located in a Residential 1 zone, pursuant to Section 42.28 (C) of the Ordinance, RSA-674:33 and the Federal Telecommunications Act of 1996 and any and all relief within the jurisdiction of the ZBA. Location: 156 A Lowell St.  Map 244 Lot 2 Blk 1 Residential 1 Zone
Mr. Grant stated that when this case first submitted it was a variance under the old ordinance as the location was the Residential 1 Zone.  With the new Ordinance the location has been changed to the Agricultural Zone.  The applicant has chosen to have the case heard as a Special Exception as that would now be allowed in this location. 

Attorney Brian Grossman addressed the Board.  He read through the five criteria. 
Mr. Grossman also spoke about the RF study and details of the case.  The additional tower in the area is an FAA tower which does not allow co-location.  

The Vice Chair asked if anyone wanted to speak in favor of this case.  Mr. Darin Paige came forward and spoke.  The Vice Chair asked if anyone wanted to speak against this case.
Mr. Scott Thorp came forward and shared his concerns.  Mr. Mike Wawrzkiewicz came forward to share his concerns against the tower.  Mr. Steve Plante against the case.

The Vice Chair invited Attorney Grossman back to the podium for rebuttal.

The public hearing portion was closed and the Board Members discussed the case.  
Mr. Gates stated he had an issue with the additional tower.  Mr Goldstein shared the need for an overall plan for all cell towers.  Mr. Spector stated in this case the RF study was done, utilities are going to be in the ground, etc. therefore, AT & T has warranted the tower could not be placed anywhere else.  This case had less issues than Meaderboro Rd.
Mr. Gates made a motion to deny the Special Exception request for the following reason,
because the proposal is detrimental, injurious, obnoxious, or offensive to the neighborhood.
Mr. Brodeur seconded the motion.  The Special Exception was denied by a tie vote of two for it, and two against it.  Mr. Goldstein made a motion to approve the project because AT & T met the requirements of the RF study as requested by the Board and accepting it as being truthful.

Mr. Spector seconded the motion.  The motion failed again with a tie vote of two to two.
Mr. Grant advised anyone aggrieved by this decision has 30 days to appeal by asking for a rehearing.
Adjournment:
Mr. Gates made a motion to adjourn the meeting at 9:05pm.  Motion was seconded by
Mr. LaValle.  The motion passed unanimously by roll call vote.
Respectfully submitted,
Karen L. Grenier, Building, Zoning, Licensing Secretary
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