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	City of Rochester, New Hampshire

                  Building, Zoning & Licensing Dept.
31 Wakefield Street * Rochester, NH 03867

(603) 332-3508 * Fax (603) 509-1912
Web Site: www.rochesternh.net



MINUTES OF THE ROCHESTER ZONING BOARD OF ADJUSTMENT

MEETING OF August 13, 2014
(Approved September 10, 2014)

The Chair called the meeting to order at 7:03 p.m. in the Council Chambers.

Roll Call:

Roll call was taken with the following members present:
Members Present




    
Members Excused
Ralph Torr, Chair
Lawrence Spector, Vice Chair
    




Robert Gates








Randy Lavallee

Robert Goldstein
Rose Marie Rogers, Alternate

Fidae Azouri, Alternate







Leo Brodeur, Alternate

Also present:  Jim Grant, Director, Director of Building, Zoning & Licensing
                       Karen Grenier, Building, Zoning& Licensing Secretary
These minutes are the legal record of the meeting and are in the format of an overview of the Zoning Board of Adjustment meeting.  It is neither intended nor is it represented that this is a full transcription.  A recording of the meeting is on file in the Planning & Development Office for a limited time for reference purposes.  It may be copied for a fee.

Approval of Minutes:

The minutes of June 11, 2014 were reviewed.  Mr. Goldstein made a motion to accept the minutes as written.  Mr. Gates seconded the motion.  The motion passed unanimously by roll call vote. 
The Chair asked if members had any conflict with tonight’s case.  There were no conflicts. 
The Chair stated he would recuse himself from the AT & T cases as he hadn’t been previously present for the cases. The Chair stated the five regular members would be voting on the first three cases. 
New Cases:
2014-13 Application by St. Charles Children’s Home for a Variance for use provided in
Table 18-B, of the City’s Zoning Ordinance to permit a daycare center in the residential group home.  Location: 19 Grant St. Map 125 Lot 125, Residential 2 Zone.
Sister Mary Agnes came to the podium and read the five criteria and the narrative for the case.

The Chair asked if anyone wanted to speak for or against this variance.  Ms. Stacey Marchionni from Revolution Tap Room came forward as she stated she has had many single moms coming in for her new business and she sees the need for more daycare facilities

for the City of Rochester.  The Board members discussed the case.  Mr. Gates had a variance question and discussed adding a stipulation with a time frame for the approval of the variance.  

Mr. Grant stated this use is consistent the historical use, which is children.
The Chair closed the public hearing portion of this case and the members worked on their criteria sheets.  
Mr. Gates made a motion to grant the Variance with the following stipulations: The variance is viable for eighteen months from this date.  This is viable only if Catholic Charities owns the building during this period of time.  After the eighteen month period if a daycare is not incorporated, the variance becomes null and void.  Mr. Goldstein seconded the motion.

The motion passed unanimously by roll call vote.
Mr. Grant advised that any person directly affected by this decision has 30 days to appeal.
2014-14 Application by Louis and Kristan Ferullo for a Special Exception provided in Table

18-A, of the City’s Zoning Ordinance, to permit an accessory apartment in the Residential 1 Zone.  Location: 19 Dodge St. Map 126 Lot 71 Residential 1 Zone.  Mr. Russ Abbott, representative for Mr. Louis Ferullo addressed the Board and read through the five criteria.  The Board Members discussed the case with Mr. Abbott.  Mr. and Mrs. Ferullo approached the podium and read the narrative for the need of the accessory unit.

The Chair asked if anyone from the public wanted to speak for or against the case.  No one came forward.  The Board Members discussed the case. 
Mr. Grant stated this use is encouraged by the new ordinance.  He stated the accessory use to an existing home is allowed by the Special Exception and is fit for the neighborhood.

This is consistent with the neighborhood as there two family buildings on both sides of the

Ferullo’s home.  
The Chair closed the public hearing and the Board Members voted on the Special Exception.
Mr. Gates made a motion on case 2014-14 to approve the Special Exception as specified.  Mr. LaValle seconded the motion.  The motion passed unanimously by roll call vote.

Mr. Grant advised that any person directly affected by this decision has 30 days to appeal.
criteria.  
2014-15   Application by Stacey Marchionni, Agent for Abacus Restaurant Corp.

DBA Revolution Taproom & Grill, for a Variance according to Article 42.29, 

Sections (c) (3) of the City’s Zoning Ordinance to permit a fourth sign to allow the name of the restaurant to be painted on the smokestack. Location: 61 North Main St. Map 121 Lot 371   Downtown Commercial Zone.  Ms. Stacey Marchionni addressed the Board and read the five criteria.  Ms.  Marchionni  also shared the narrative and stated she had already been through the HDC for that part of the project for the signs and was approved.  She needed the additional sign for the side door entrance of the building. Stacy had a sample of the signs and placement as a display, previously approved by the HDC.
Mr. Goldstein asked about the possibility of driving distractions.  Mr. Brodeur shared concerns about this type of advertising. Mr. Spector asked what type of material would be used for the sign.  The Board Members discussed the case and the need for the additional sign.
The Chair asked if anyone wanted to speak for or against this variance.  No one came forward.
Mr. Grant stated the HDC has endorsed this sign for advertising.

The Chair closed the public hearing portion of this case and the members worked on their criteria sheets.  Mr. Gates made a motion to grant the variance for the following reasons:    The variance will not be contrary to the public interest because it will not negatively impact health and the general welfare.  The spirit of the ordinance is observed because it will not negatively impact health and the general welfare.  If granted, the benefit to this individual applicant outweighs any harm to the community as a whole.  The value of surrounding properties will not be diminished because It will not generate levels of noise, light, activity or traffic that are significantly different from that which currently exists. Mr. LaValle seconded the motion.  The motion passed unanimously by roll call vote of the voting members. 

Mr. Grant advised that any person directly affected by this decision has 30 days to appeal.
Request for Re-hearings:
Vice Chair Mr. Spector representing the chair as Mr. Torr recused himself for the AT & T.
2014-05 Application by AT& T Mobility for a variance under Article 42.14 

Section (D) (4) of the City’s Zoning Ordinance to permit a Wireless Communications Facility w/ tower to be located in a Agricultural Zone, pursuant to Section 42.28 (C) of the Ordinance, RSA-674:33 and the Federal Telecommunications Act of 1996, and any and all relief within the jurisdiction of the ZBA.  Location: 156 A Lowell St., Map 244 Lot 2 Blk 1, Agricultural Zone.  The request was based on new information that will be provided and requested to be heard on September 10, 2014. Mr. Spector stated that at this time this was a public hearing not a public meeting, therefore the public would not be able to speak at this time.  If the re-hearing is allowed the public will be able to come back for the re-hearing and be heard at the time.  
Mr. Spector stated the vote would be to re-hear the case.  The voting members would be the four Regular Members and Mr.Leo Brodeur Alternate Member.
Mr. Gates made the motion to rehear the case on September 10, 2014.  Mr. Goldstein seconded the motion.   The motion passed unanimously by the voting members.

2014-08  Application by New Cingular Wireless PCS LLC (“AT & T”) requests a Special Exception to provide zoning relief to construct and operate a telecommunications tower and facility to be located on the property.  Section 42.24A(c)(9) of the City’s Zoning Ordinance. 

Location:144 Meaderboro Rd. Map 232 Lot 16 Block 3, Agricultural Zone.

The request was based on new information that will be provided and date will be

October 8, 2014.
Mr. Spector stated that at this time this was a public hearing not a public meeting, therefore the public would not be able to speak at this time. 
If the re-hearing is allowed the public will be able to come back for the re-hearing and be heard at the time.  Mr. Spector stated the vote would be to re-hear the case.  The voting members would be the four Regular Members and Mr. Leo Brodeur Alternate Member.
Mr. Gates made the motion to rehear the case on September 10, 2014.  Mr. Goldstein seconded the motion.   The motion passed unanimously by the voting members.

Mr. Grant stated that everyone would be re-noticed as before as these case will treated as new cases.  Attorney Grossman was asked back to the podium to explain the extension request and shock clock claus as the is 150 day time limit.  The Chair needs to be authorized to sign the extension for both of the cases in agreement for the Board.

Mr. Goldstein made the motion to authorize the Chair to sign the extension agreement request   for case 2014-05 156A Lowell St. location.  Mr. Gates seconded the motion.  The motion passed unanimously by roll call vote.
Mr. Goldstein made the motion to authorize the Chair to sign the extension agreement request for case 2014-08, 144 Meaderboro Rd. location.  Mr. Gates seconded the motion.  The motion passed unanimously by roll call vote.  Mr. Spector asked if there was any other business and there was none.  
Mr. Spector moved to adjourn at 7:55 p.m., seconded by Mr. Gates.  The motion passed unanimously by roll call vote. 
Respectfully submitted,
Karen L. Grenier, Building, Zoning, Licensing Secretary
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