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	City of Rochester, New Hampshire

                  Building, Zoning & Licensing Dept.
31 Wakefield Street * Rochester, NH 03867

(603) 332-3508 * Fax (603) 509-1912
Web Site: www.rochesternh.net



MINUTES OF THE ROCHESTER ZONING BOARD OF ADJUSTMENT

MEETING OF September 10, 2014
(Approved October 8, 2014)

The Chair called the meeting to order at 7:00 p.m. in the Council Chambers.

Roll Call:

Roll call was taken with the following members present:
Members Present




    
Members Excused
Lawrence Spector, Vice Chair
    


Ralph Torr, Chair
Robert Gates






Rose Marie Rogers, Alternate
Randy LaVallee

Robert Goldstein
Fidae Azouri, Alternate







Leo Brodeur, Alternate

Also present:  Jim Grant, Director, Director of Building, Zoning & Licensing
                       Karen Grenier, Building, Zoning& Licensing Secretary
These minutes are the legal record of the meeting and are in the format of an overview of the Zoning Board of Adjustment meeting.  It is neither intended nor is it represented that this is a full transcription.  A recording of the meeting is on file in the Planning & Development Office for a limited time for reference purposes.  It may be copied for a fee.

Approval of Minutes:

The minutes of August 13, 2014 were reviewed.  Mr. Gates made a motion to accept the minutes as written.  Mr. LaVallee
 seconded the motion.  The motion passed unanimously by roll call vote. 
The Vice Chair asked if members had any conflict with tonight’s case.  There were no conflicts. 
The Chair stated the five voting members for this case would be himself,  Mr. LaValle,
Mr. Gates, Mr Goldstein, and Mr.Azouri.
New Cases:
2014-16 by Luke Rivais for a variance for relief of setbacks according to 42.19, 

Table A, of the City’s Zoning Ordinance to permit the side and rear setbacks to be closer than allowed.  
Location:
10 McDuffe Street

                  
Map 115 Lot 63 Residential 1 Zone
Mr. Rivais approached the podium to address the Board.  The Chair requested the need for relief from the certified plot plan be addressed, before the applicant stated his case. 

Mr. Gates made a motion to waive the requirement for the certified plot plan.  
The relief from the setback requirement is modest enough that the probability of a surveying error large enough to make a material difference is remote.  Mr. Goldstein seconded the motion.  The motion passed unanimously by the five voting members.
Mr. Luke Rivais addressed the Board, he read the narrative and his five criteria.
The Chair asked if anyone wanted to speak for or against this variance.  Mr. & Mrs. Griggs had some questions about the project.  Mrs. Carol Griggs approached the podium and voiced her concerns about the fence and the back flood light.  Mr. Rivais stated he would be installing a six foot vinyl fence.  Mrs. Griggs was concerned as the flood light on the rear of Mr. Rivais’ garage installed from a prior owner that shines in the Grigg’s yard.  Mr. Rivais and the Grigg’s discussed that situation among themselves for resolution.  The Board members discussed the case.
Mr. Goldstein had questions about the configuration of the roof that were answered by the applicant.  Mr. Rivais and Mr. Grant offered a practical solution.
Jim Grant stated there were no comments from the City.  The Chair asked if members had any additional questions for this case, there were none.  The Chair closed the public hearing portion of this case and the members worked on their criteria sheets.


Mr. Gates moved to grant the request as stipulated for the following reasons: The variance will not be contrary to the public interest because: it will not negatively impact health and the general welfare.  The spirit of the ordinance is observed because: it will not negatively impact health and the general welfare.  Substantial justice is done because, if granted, the benefit to this individual applicant outweighs any harm to the community as a whole.  The value of surrounding properties will not be diminished because: it will not generate levels of noise, light, activity or traffic that are significantly different from that which currently exists.                                       Mr. LaVallee seconded the motion.  The motion passed unanimously by roll call vote of the five voting members.

Mr. Grant advised that any person directly affected by this decision has 30 days to appeal.
2014-17   Application by Cumberland Farms Inc./ Paul Navelski requests a variance to the terms of Article 42.29, (c) (3) and (f) (6) , of the City’s Zoning Ordinance to permit four (4) signs on the building and canopy, including the one (1) sign that is already permitted.

Location: 79 Milton Rd./ 2 Flatrock Bridge Rd. Map 210 Lot 55 & 56, Highway Comm. Zone.
The Chair stated the five voting members for this case would be Mr. LaVallee, Mr. Gates,         Mr Goldstein, Mr. Brodeur and himself.
Attorney FX Bruton approached the podium and spoke of the processes that had taken place prior to this meeting authorizing the project.  Also present was the Project Engineer in representation for Cumberland Farms.
Attorney  FX Bruton discussed the square footage limitations of the signs and the small amount of square footage that would be required of the four signs.  The canopy signs would only use one fifth of the coverage that is allowed.  Attorney FX Bruton read the narrative         and the five criteria for the variance. 

Mr. LaVallee asked if there would be a pylon sign showing the gas prices.  Attorney FX Bruton shared information about the pylon was previously approved at the TRG process and meets all Ordinance regulations.  The Chair asked if anyone from the audience were for or against the case and no one came forward.  The Chair asked if any members wanted to speak for or against the case.  There were no questions.
Mr. Grant presented a letter to be read into record from the abutters, Alan and Judy Maxfield residence at 81 Milton Rd. Their concerns they had were the lights shining on their property and the fence.  As part of their concerns, Mr. Grant stated there are lighting requirements.  The light shining toward the property line could be no more that one half of a foot candle. 
 Mr. Grant stated there were no comments from the City.  The Chair closed the public hearing portion of this case and the members worked on their criteria sheets.
Mr. Gates made a motion to grant the variance as requested for the following reasons: The variance will not be contrary to the public interest because it will not exacerbate the overcrowding of land.  The spirit of the ordinance is observed because it will not exacerbate the overcrowding of land.  Substantial justice is done because, if granted, the benefit to the individual applicant outweighs any harm to the community as a whole.  The value of surrounding properties will or will not be diminished because the hours of operation are such that impacts from increased levels of noise, light, activity or traffic are not problematic. 

Mr. LaVallee seconded the motion.  The motion passed unanimously by the voting members.
Mr. Grant advised that any person directly affected by this decision has 30 days to appeal.
2014-05   Application by AT & T for a Special Exception, to permit a Wireless Communications Facility pursuant to Section 42.18 (Table 18-D), Section 42.22 a (3) (A), 42.22-b, and 42.22-c (14) of the Ordinance; and any other relief within the jurisdiction of the Zoning Board of Adjustment.  (All relief is requested if and to the extent necessary, all rights reserved under the Federal Telecommunications Act of 1996 (“TCA”) and otherwise.)
Location:  
156A Lowell Street, Map 244 Lot 2 Block 1, Agricultural Zone
The Chair stated the five voting members for this case would be; Mr. LaVallee, Mr. Gates,         Mr Goldstein, Mr. Brodeur and himself.
Attorney Brian Grossman approached the podium to address the Board.  He spoke of the agreement reached with the abutters, property owner and AT&T, in regards to making changes to improve the site design.  Original location is 887 ft. setback from Lowell Street. 
AT & T has the land to move the tower back behind the shed and sixty feet into the tree line.  Because of dialogue with AT&T, the neighbor and the property owner, AT&T has permission to change the site plan.  The proposed overhead wiring would move underground from wherever the poles stop on the site.  The wires would go underground into the tree line and then go back up to pole once they are further back into the vegetation.  The tower would maintain the side line property setbacks.  
Mr. Grossman spoke of the needs for customer supply and demand.  High speed LTE is in high demand.  This would enable 911 compliance.  Attorney Grossman would like to ask the Board to allow AT&T to change the site plan.  The meeting was opened back up to the public.
Mr. Michael Clauss of 142 Meaderboro Road addressed the board with his questions and concerns about the project.  Mr. Grant explained in detail the procedures that have taken place and the process for AT&T to move forward.  AT&T will submit a new site plan and the Planning Board will review it according to the guidelines of Planning.  The case, if approved tonight for the use, will not come back to the Zoning Board of Adjustment.
Mr. Scott Thorp approached the podium.  He spoke in favor of the tower, provided all of the items that AT&T agreed upon with the abutters would in fact be done.  Mr. Grant stated from the Ordinance the buffering requirement is one half of the height of the tower.  Mr. Grant recommends deferment of the distance change to the Planning Board.
Mr. Grant stated there were no comments from the City.  
Attorney Grossman addressed the Board to give the Board the items to vote on.  AT&T will agree to have the underground utilities from the existing closest utility pole, underground to follow the utility road, into the tree line no closer than twenty or more feet.  The utilities would then move aboveground into the trees.  The tower would be no closer than 150 feet to the rear property line.  The final location to be set by the Planning Board, and a copy of the site plan would be submitted to the Zoning Board of Adjustment.  The Chair closed the Public Hearing portion of the case and the members work on their criteria sheets.
Mr. Gates in regards to case 2014-05 moved to grant the Special Exception based upon Attorney Grossman and the Abutters agreement regarding how far back the tower will be situated and the utility lines will be underground as Attorney Grossman has stipulated.
Defer the review of the landscaped plan to the Planning Department. 
Mr. Goldstein seconded the motion.  The motion passed unanimously by roll call vote of the five voting members.
Other Business:
Mr. Gates asked if the by laws had been finalized in the past?  Mr. Spector stated in 2009 they were.  Mr. Grant also stated the date was June 10, 2009.  Mr. Gates asked if they should be re-reviewed?  The Board was good with them at this time.
Mr. Goldstein had a question about the IDK Report for AT& T and the signature on the document.  He wanted to know if the person that signed the document was the President of the Company?  He wanted to know if he was certified to even sign the document?
Mr. Grant answered this question as the signature was from the sole proprietor of the company.  Mr. Grant expressed urgency of the shot clock with the TCA that the City cannot delay the 150 day period.  If we go past that time, AT& T can sue the City in a Federal Court.  The City selected the Independent study that hampered the first process. Mr. Goldstein suggested always requesting an independent study.
There was discussion of one of the abutters speaking that was not a direct abutter or represented a direct abutter to this case.  According to the by-laws, only need to be allowed.
Mr. Gates made a motion to adjourn the meeting.  Mr. Brodeur seconded the motion.  The motion passed unanimously.  The meeting adjourned at 8:25.

Respectfully Submitted,
Karen L. Grenier, Building, Zoning, Licensing Secretary
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