
	[image: image1.png]



	City of Rochester, New Hampshire

                  Building, Zoning & Licensing Dept.
31 Wakefield Street * Rochester, NH 03867

(603) 332-3508 * Fax (603) 509-1912
Web Site: www.rochesternh.net



MINUTES OF THE ROCHESTER ZONING BOARD OF ADJUSTMENT

                                      MEETING OF May 13, 2015
(Approved June 10, 2015)
The Chair called the meeting to order at 7:00 p.m. in the Council Chambers.

Roll Call:

Roll call was taken with the following members present:
Members Present




    
Members Excused
Ralph Torr, Chair




    
Randy Lavallee
Lawrence Spector, Vice Chair



Leo Brodeur, Alternate

Robert Gates
Robert Goldstein








Fidae Azouri, Alternate


Also present:  Jim Grant, Director of Building, Zoning & Licensing
                       Karen L. Grenier, Building, Zoning & Licensing Secretary
These minutes are the legal record of the meeting and are in the format of an overview of the Zoning Board of Adjustment meeting.  It is neither intended nor is it represented that this is a full transcription.  A recording of the meeting is on file in the Planning & Development Office for a limited time for reference purposes.  It may be copied for a fee.

Approval of Minutes:

The minutes of April 8, 2015 were reviewed. Mr. Gates made a motion to accept the minutes as written, Mr. Spector seconded the motion.  The motion passed unanimously by roll call vote.
The Chair asked if members had any conflict with tonight’s cases.  There were no conflicts.  The Chair stated all members present would be voting on the cases this evening. 
The Chair announced there was a postponement until the June 10th Zoning Board of Adjustment meeting for Case # 2015-14.  He then stated if there was anyone here tonight for that case that they could leave.

New Cases:
2015-09   Application by Peter Cicolini/ Brookside Property Services Inc.

for a Variance to allow a sixth rental unit, in the Downtown Commercial Zone. 

This request is according to the City’s Zoning Ordinance, Article 42, Section 19, 
Subsection (a). Location: 1 Lincoln St. Map 125 Lot 135, Downtown Commercial Zone
Mr. Cicolini approached the podium, signed in and read the five criteria.  Mr. Cicolini also stated he installed a sprinkler system voluntarily with only five units, as requested by the Fire Department.  Denying the variance will result in unnecessary hardship as the added revenues from the additional unit would help pay for the additional costs for the maintenance of the sprinkler system.
The Chair asked if the board members had any questions.  Mr. Goldstein asked how many units were currently in the building and Mr. Cicolini stated there were currently five and the Flower shop in the front.  
The Chair asked if there was anyone in the audience to speak for or against this case.         No one came forward.  The Chair asked if the City had any comments.  Mr. Grant stated that the applicant installed a sprinkler system throughout the building with the five units, adding the sixth would mandate a sprinkler system to be installed.  The sprinklers were an added bonus towards safety.  The City Manager agreed with Mr. Grant’s opinion.  
The Chair closed the public hearing portion of the meeting and the board members worked on the criteria sheets.
Mr. Gates made a motion to approve the variance as requested for the following reasons: The variance will not be contrary to the public interest because:  It will not compromise the provision of adequate light and air.  The spirit of the ordinance is observed because: It will not negatively impact health and the general welfare.  

If granted, the benefit to this individual applicant outweighs any harm to the community as a whole. The value of surrounding properties will not be diminished because: It will not generate levels of noise, light, activity or traffic that are 
significantly different from that which currently exists.
Mr. Goldstein seconded the motion.  The motion passed unanimously by the voting members.

Mr. Grant advised that if anyone is directly aggrieved by this project they have thirty calendar days from today to appeal.  
2015-10  Application by Ayoub Engineering, Inc. for a Variance to allow replacement of existing ID sign and add canopy pectens.  This request is according to the City’s Zoning Ordinance, Article 42.29, Section c) (3) & (5) and (f) (6.)

Location:
130 Washington St. Map 123 Lot 68, Highway Commercial Zone

Mr. Cliff Conti from New Hampshire Sign Company, represented Nouria Energy. 

Mr. Conti brought additional signs for the board members to view.  Only one was accepted for the file as no paperwork is to be submitted the night of the meeting.  Mr. Conti read the five variance criteria.  The variance was to allow the shell logos on the pylon sign and canopies. 
The Chair asked if there was anyone in the audience to speak for or against this case.
No one had questions.  The Chair asked if the board members had any questions.
No one had questions.
The Chair asked if the City had any comments and there were none.
The Chair closed the public hearing portion of the meeting and the board members worked on the criteria sheets.
A motion was made by Mr. Spector to grant the variance as requested for the following reasons: The variance will not be contrary to the public interest because it will not reduce safety from fires, panic, and other dangers.  The spirit of the ordinance is observed because it will not hamper the proper use of natural resources.  If granted, the benefit to this individual applicant outweighs any harm to the community as a whole.  The value of surrounding properties will not be diminished because: It will not generate levels of noise, light, activity or traffic that are
significantly different from that which currently exists.

Mr. Goldstein seconded the motion.  The motion passed unanimously by the voting members.

Mr. Grant advised that if anyone is directly aggrieved by this project they have thirty calendar days from today to appeal.  
2015-11    Application by Omer Croteau for a Variance to allow conversion of a single family home to a four unit apartment building with less square footage of minimum lot area than what is required.  This request is according to the City’s Zoning Ordinance, Article 42 Section 19 Dimensional Regulations, Table 19 B.
Location:
9 Central Ave. Map 120 Lot 373, Downtown Commercial Zone.
Mr. Croteau approached the podium and read the five variance criteria.  Omer is very excited about his project.  He was told by the neighbors and police department the building was used for a flop house in the past.  Therefore, the renovation inside and out would make the building more attractive and he would bring better tenants to the neighborhood.

Mr. Croteau said having the two driveways would accommodate the additional parking. 

The Chair asked if anyone from the audience wanted to speak in favor of the project and no one came forward.  The Chair asked if anyone from the audience wanted to speak against the project and Ms. Ellen Reeves of 7 Central Ave. came forward.  She took a moment to thank Omer for the beautiful job he has done to bring restoration to this home.  Ms. Reeves stated her concerns of what the multi-unit would bring to the neighborhood.  She stated there would be more traffic and less parking especially in the winter. Mr. Goldstein asked Ms. Reeves how many buildings on the street where single family and how many where apartments.

Mr. Goldstein inquired about the number of units in the apartment building, but Ms. Reeves wasn’t sure.  The Chair asked if the board members if they had any more questions for

Mr. Croteau.  
Mr. Grant, as the Zoning Administrator, can authorize in this particular zone, for the tenants
to utilize parking lots within 400 feet of the building, therefore, municipal parking lots can be for the tenant parking.  The board shared a lot of discussion about the lack of parking.  
Mr. Spector shared he was not in favor of changing single family homes into multi-family homes.  Mr. Grant stated this building was a very large duplex building with an in-law that at some point the units most likely got converted to a single family with no permits for the changes.  Mr. Croteau offered to scale the units down to a triplex.  Mr. Azouri asked Jim what the City comments were.  Mr. Grant stated his comments are the same as the suggestion as for the previous case this evening for Mr. Cicolini is to install sprinklers.
Mr. Croteau questioned the zoning requirement of the 5,000 square feet per unit;

Mr. Grant explained the definition of that requirement.  There was a lot of discussion about

Mr. Croteau’s situation, with the parking issues and the number of units in the building. 
Therefore, the Chair suggested Mr. Croteau redesign his plans and postpone to the
June 10, 2015 meeting.  The Chair reiterated to Mr. Croteau that the board members cannot tell him what to do, and what changes would make his situation work.  Mr. Croteau stated he would like to come back to the June 10th Zoning Board of Adjustment meeting with a new plan.
Mr. Gates stated in regards case 2015-11, he moves to postpone this case until the June 10th Zoning Board of Adjustment meeting for review.

Mr. Spector seconded the motion.  The motion passed unanimously by the voting members.

2015-12   Application by Ronald Plaisted for a Variance to allow a shed that is closer to the property lines than what is allowed in the R-2 zone.  This request is according to the City’s Zoning Ordinance, Article 42 Section 19 Dimensional Standards, Table 19 A.
Location: 18 Chestnut St. Map 121 Lot 80, Residential Two Zone
Mr. Plaisted approached the podium and read the five variance criteria that pertained to his case.  Mr. Goldstein made a motion to waive the need for the applicant to submit a certified site plan.  He stated in case 2015-12 the lot is fenced in which defines the boundary lines and the shed is within that boundary.  Mr. Gates seconded the motion.  The motion passed unanimously by the five voting members.  There were no comments on this case from Mr. Grant or the City Manager.  Mr. Goldstein made a motion to approve the variance for the following reasons:  The variance will not be contrary to the public interest because; it will not negatively impact health and the general welfare.  

The spirit of the ordinance is observed because: It will not exacerbate the overcrowding of land.  If granted, the benefit to this individual applicant outweighs any harm to the community as a whole. The value of surrounding properties will not be diminished because: It will not generate levels of noise, light, activity or traffic that are significantly different from that which currently exists.  Mr. Gates amended the approval to add that the shed be no closer to the property line than three (3) feet to the side and rear property lines as shown on applicant’s site plan.  Mr. Azouri seconded the motion.  The motion passed unanimously by the five voting members.

2015-13 Application by Dr. Dave Pak for a Variance to allow a Dental/ Medical Office
in a Residential One Zone.  This request is according to the City’s Zoning Ordinance, 
Article 42.18 Use Regulations, Table 18B. Location: 248 No Main St. Map 115 Lot 19, Residential One Zone.
Dr. Pak approached the podium and read his five criteria for his variance, then spoke about his business.  Dr. Pak’s business is a private dental practice.  Dr. Pak is an oral surgeon.  

The doctor also services all the surrounding area hospitals for their emergency dental needs.  He has been in Rochester since 2009 when he opened his practice.  Rochester, the surrounding lake areas and surrounding communities have a need for Dr. Pak’s medical/dental services.
The Chair asked if anyone from the audience wanted to speak in opposition of this project.

Arlene Clough a resident and abutter approached the podium and shared she wasn’t in favor of a business next to her.  Mr. Dave Winship resident of 3 Margarite St. approached the podium to state having a business next door to him would devalue his property and the business will take away his privacy.
Mr. David Hatch approached the podium to state he was mortgage holder at 1 Margarite St. where he has family living and stated he is worried about his property value.

The Chair asked if there was anyone in the audience to speak for the case.  Mr. Bill Cormier approached the podium to speak in favor of the case as he was representing Federal Savings Bank who is the holder of the land.  He stated the land has been vacant for a very long time.

Rochester’s direction of city growth is the Rte 11 corridor and North Main Street.

 Mr. Spector had additional questions for Dr. Pak.  Mr. Goldstein asked about the hours of operation.  He also shared his opinion that no one would build a residential home there.
Mr. Spector and Mr. Fidae said the business would not be high traffic.  Mr. Gates agreed this is a benign business.  

The Chair asked if there were any city comments.  Mr. Grant stated this proposed use on a main road into the city would be consistent with the existing road.  The City Manager agreed with Mr. Grant.
The Chair closed the public hearing portion of the meeting and the board worked on the variance criteria sheets.

Motion made by Mr. Gates to approve the variance for the following reasons: the variance will not be contrary to the public interest because: It will not exacerbate the overcrowding of land The spirit of the ordinance is observed because: It will not hamper the proper use of natural resources If granted, the benefit to this individual applicant, outweighs any harm to the community as a whole.  The value of surrounding properties will not be diminished because:

The hours of operation are such that impacts from increased levels of noise, light, 
activity or traffic are not problematic.
Mr. Spector seconded the motion.  The motion passed unanimously by role call vote.

The Chair asked if there was any other business.  There was none.

Mr. Spector made a motion to adjourn the meeting at 8:05pm. 

Mr. Gates seconded the motion.  The motion passed unanimously by roll call vote.
Respectfully submitted,
Karen L. Grenier, Building, Zoning & Licensing Secretary

P:\ZBA\2015\ZBA Minutes\ZBA201500513min-DRAFT.doc   1

