
	[image: image1.png]



	City of Rochester, New Hampshire

                  Building, Zoning & Licensing Dept.
31 Wakefield Street * Rochester, NH 03867

(603) 332-3508 * Fax (603) 509-1912
Web Site: www.rochesternh.net



MINUTES OF THE ROCHESTER ZONING BOARD OF ADJUSTMENT

                            MEETING OF FEBRUARY 11, 2015
(Approved March 11, 2015)

The Chair called the meeting to order at 7:00 p.m. in the Council Chambers.

Roll Call:

Roll call was taken with the following members present:
Members Present




    

Members Excused
Ralph Torr, Chair




    

Fidae Azouri, Alternate
Lawrence Spector, Vice Chair

Robert Gates








Randy Lavallee







Robert Goldstein








Leo Brodeur, Alternate









Also present:  Jim Grant, Director of Building, Zoning & Licensing
                       Karen L. Grenier, Building, Zoning & Licensing Secretary
These minutes are the legal record of the meeting and are in the format of an overview of the Zoning Board of Adjustment meeting.  It is neither intended nor is it represented that this is a full transcription.  A recording of the meeting is on file in the Planning & Development Office for a limited time for reference purposes.  It may be copied for a fee.

Approval of Minutes:

The minutes of January 14, 2015 were reviewed. Mr. Gates made a motion to accept the minutes as written, Mr. Goldstein seconded the motion.  The motion passed unanimously by roll call vote.

The Chair asked if members had any conflict with tonight’s cases.  There were no conflicts.  The Chair stated the five regular members would be voting on the cases this evening. 
New Cases:

2015-01 Application by Jesse Coletti for a Special Exception to have an

outside storage yard for equipment parking only, in the Highway Commercial Zone, in accordance to the City’s Zoning Ordinance, Article 42, Section 22 (c) (3).

Location:
15 Milton Rd. Map 222 Lot 92, Highway Commercial Zone.-CANCELLED
Chair Torr stated that this case was permanently withdrawn by the applicant.
2015-04  Application by Bruce E. Hodsdon of Seacoast Exhaust & Brake, LLC.  

to appeal an Administrative Decision against Sheldon Perkins, 

Code Compliance Officer, to remove the large sign board display according to

Article 42.29 (g) (5) of the Rochester General Ordinances.

Location:
8 Milton Rd.

                  
Map 222 Lot 57, Highway Commercial Zone
Mr. Hodsdon approached the podium and signed in.  Mr. Hodsdon asked if he could submit pictures as samples.  He was allowed by the Chair, but they would not be given back as they would are held for legal record.  The applicant was in agreement.
Mr. Hodsdon shared his interpretations of the sign ordinance in reference to a portable signs.  He stressed the length of time the sign has been on premise, permanently for twenty three (23) years.  He also referenced dictionaries for the definitions of portable signs.
Mr. Goldstein asked how the sign was anchored.  Mr. Hodsdon answered the questions.  Mr. Spector asked if the sign could be moved inside?  Mr. Hodson said it could, but it would take four people to move it.  There was discussion by Mr. Spector and Mr. Grant in regards to any changes that may have taken place in the ordinance.

The old sign ordinance was copied over into the new Chapter 42 but the only change was zoning and zoning name changes.  Mr. Gates and Mr. Spector discussed the interpretation of a portable sign.
The Chair asked if there was anyone that wanted to speak in favor of the case?
No one came forward.  The Chair asked if there was anyone that wanted to speak  against the case?  No one came forward.  
Mr. Goldstein asked if Mr. Perkins was here.  Mr. Perkins addressed the podium.  He introduced himself and stated his position and what his job was in the city of which he was hired.  One of the first assignments for Mr. Perkins was to address the sign problem in the City of Rochester.  When Mr. Perkins addressed the sign issues

Midas was not the only one.  He also cited Jarvis, First City, VIP, and Auto Sales,

etc. the other Businesses removed the signs.  Midas was the only business which      left their sign in place outside.  
Mr. Perkins referenced pertaining sections of the sign Ordinance with the Board.

Sheldon referred to 42.29 (c) 3 & 5, 42.29 F (6), and 42.29 (g) (5).

Mr. Spector also agreed that even though some signs have always been displayed out there, that does not mean they were ever in compliance with the sign ordinance.  
Other Businesses pulled theirs signs back when directed.  Mr. Gates agreed with 42.29 (g) (5).
Mr. Brodeur asked about First City in Gonic as there are signs of the same type 
out on that property.  Mr. Perkins stated he was waiting on the outcome of the hearing before he addressed this Business. Mr. Spector agreed with the interpretations of the sign Ordinance.  Mr. Gates stated in his ten years on board, the purpose of Board is to decide cases on the individual’s merits and their own facts.  The case is not decided on by what other businesses adjacent to you. Your case is based on your facts not what your neighbors are doing.  The Chair stated to make a motion for case 2015-04.

Mr. Gates moved to deny the applicants request as he has made it.  Mr. Lavallee seconded the motion.  The vote will be yes to deny the appeal.  The decision was made to deny the appeal unanimously by the voting members.
Mr. Grant advised that if anyone is directly aggrieved by this project they have thirty calendar days from today to appeal.  
2015-05  Application by Renata & Krzysztof Kozlowski for a Variance to permit a fourth unit where only three are allowed, provided in Section 42.19, a. 1, of the City’s Zoning Ordinance. 
Location:
67 Charles St.

                  
Map 125 Lot 241, Residential 2 Zone

Marcel Kozlowski was present to represent his parent’s case for the variance.  

Mr. Kozlowski approached the podium and read the narrative and the five variance criteria. 
Mr. Kozlowski stated the building was bought at foreclosure as a three unit and there was a fourth unit added that was not on the property card.  Therefore, he was here for a variance to make it right with the City.  Mr. Kozlowski is also going to have sprinklers added as that is the code requirement for this building.
Mr. Gates asked why this was not an equitable waiver?  Jim explained the reasons.

Mr. Goldstein asked if the work is all internal?  Mr. Kozlowski stated there would be no changes to the outside.  Mr. Goldstein asked if the unit would be rented after the sprinkler system would be installed.  Marcel Kozlowski agreed that it would.  Mr. Grant stated the sprinkler system requirements were in the City Ordinance.  The Chair inquired about the number of bedrooms in this unit and Marcel replied with two.
Mr. Brodeur inquired about the square footage of the unit and Marcel replied there was between 800-900 square feet.
The Chair asked if anyone wanted to speak for or against this variance.  There was no one to left to reply.  The Chair asked if any board members were all set with their questions and they were.  The Chair asked if there were any comments from the City Manager or himself?   Mr. Grant replied there were no comments from the City Manager. Mr. Grant stated from the zoning view this would bring an existing
non-conforming property that was previously used in the proposed manner for the last six years into conformance.  The board then worked on the criteria sheets.
Mr. Gates made a motion to pass the variance as requested for the following reasons:
The variance will not be contrary to the public interest because, it will not negatively impact the health and the general welfare.  The spirit of the ordinance is not diminished because, it will not change the character of the district. If granted, the benefit to this individual applicant outweighs any harm to the community as a whole.  The value of surrounding properties will not be diminished because, it will not generate levels of noise, light, activity or traffic that are significantly different from that which currently exists.   Mr. Goldstein seconded the motion.  The motion passed unanimously by the five voting members.
Mr. Grant advised anyone aggrieved by this decision has 30 days from today to appeal.


Other Business:


Mr. Torr read the letter from AT & T of withdrawal of the Meaderboro cell tower without 
prejudice into record.
The ZBA Secretary read the By-Laws in Article V- Miscellaneous, Section 5.
Robert Rules of Order, to read; The latest edition of Roberts Rules of Order shall govern any situation that may not be covered by these By Laws.
Mr. Gates made a motion to accept the changes in Article V- Miscellaneous, 

Section 5, to read “the latest edition of Roberts Rules of Order shall govern any situation that may not be covered by these By Laws”.  Mr. Goldstein also stated all the highlighted changes to be included.  Such as in Section 10. Public Notices (a)

to add “and sent via inter-office mail on the same day as the other postings so as to have a third posting at the Rochester Public Library”.
Mr. LaVallee second the motion.  The motion to approve was a unanimous by the voting members.
Adjournment:

Mr. Gates moved to adjourn at 7:30 p.m., seconded by Mr. LaVallee.  The motion passed unanimously by roll call vote. 

Respectfully submitted,
Karen L. Grenier, Building, Zoning & Licensing Secretary
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