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THE STATE OF NEW HAMPSHIRE

SUPERIOR COURT
‘ STRAFFORD, SS. JANUARY TERM, 1990
Case No. 89-E-298

' City of Rochester, New Hampshire,
i Trustee under deed of Charles A.C. Hanson
! dated August 25, 1923

i - vs.

Attorney General of the State of New Hampshire
(Director of Charitable Trusts)

ORDER
Based on the pleadings and the parties respective offers of
proof, the Court makes the following findings with regard to the

above-captioned matter:

1. That by deed dated August 25, 1923, Charles A.C. Hanson

= conveyed approximately 5.263 acres of land, more or less, to
the City of Rochester, as Trustee, such land being more
particularly shown as Lots 2A and 2B on the plan attached
hereto as Exhibit A and entitled "Subdivision of a Portion of
the Joseph Hanson Carnival Grounds - Map 37/Lot 2, Chestnut
Hill Road & Hanson Avenue, Rochester, N.H.," dated December 12,

l 1989 by Maynard & Paquette, Inc. :

2. That the aforesaid conveyance to the City of Rochester, as
5 Trustee, was made upon the following terms and conditions:

"Said tract is remised, released and quitclaimed
to said City of Rochester, Trustee, in trust for the
use of the public as an open public playground, and
shall be known as the JOSEPH HANSON CARNIVAL GROUNDS,
in memory of my grandfather, Joseph Hanson, who was
one of Rochester’s pioneer merchants and a foremost
citizen of his day.

This conveyance is upon condition that said
premises be held by said City of Rochester in trust

for the purpose aforesaid, for the use of public
forever."



3. That the aforementioned deed of Charles A.C. Hanson to the
City of Rochester, as Trustee, was recorded in the Strafford
County Registry of Deeds on August 28, 1923 at Book 407, Page

158 and was accepted by the Mayor and City Council of the City
of Rochester on September 5, 1923,

4. That the aforementioned deed of Charles A.C. Hanson to the
City of Rochester, as Trustee, dated August 25, 1923, created a
"charitable trust" over which the Defendant, Attorney General,
has powers of "supervision, administration and enforcement"
pursuant to the provisions of R.S.A. 7:19, et. seq., and
common law.

5. That by virtue of the provisions of R.S.A. 31:19, the City
of Rochester was empowered to hold the aforesaid real property
in trust, and pursuant to the provisions of R.S.A. 31:22, the
Board of Trustees of Trust Funds for the City of Rochester is
charged with the administration of such trust.

6. That since August 25, 1923, the City of Rochester has held
said real estate in trust and utilized the same for the
Purposes specified in the aforesaid deed of Charles A.C. Hanson
and, in furtherance thereof, has erected on said parcel of land
various improvements, including a public swimming pool, wading
pool, play area and tennis courts, all such improvements being
consistent with the use of said parcel as an "open public
playground."

7. That the remaining portion of the trust real estate has
been utilized as a parking lot for persons desiring to use the
public playground facilities and/or adjacent public facilities
or has been left unimproved because of its configuration.

8. That a significant portion of the trust real estate is very
narrow and is situated between a public road (Chestnut Hill
Road) and the Boston & Maine Railroad tracks and right of way,
making use of such portion of the trust real estate impractical
and hazardous at times. i

closely associated with the use of such property as an "open
public playground" is impractical because the narrow
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configuration of such property and its location between a
public street and a railroad track and right of way which
renders such property unsuitable for the construction of
playing fields, play areas, and the like uses.

10. That the City of Rochester, New Hampshire, and the School
Department of the City of Rochester have recently obtained
approval from the State of New Hampshire Department of .
Education to construct a regional vocational high school in the
vicinity of the real property conveyed to the City of
Rochester, as Trustee, by deed of Charles A.C. Hanson dated
August 25, 1923, the construction of which regional vocational
high school will result in the encroachment of the aforesaid
regional vocational high.school building and appurtenances onto
a portion of the real property subject to such trust.

11. That the area of the trust property on which said regional
vocational high school building and appurtenances will encroach
consists of approximately 3.501 acres, as more particularly
shown as Map 37/Lot 2B on the accompanying plan entitled.
"Subdivision of a Portion of the Joseph Hanson Carnival Grounds
- Map 37/Lot 2, Chestnut Hill Road & Hanson Avenue, Rochester,
N.H." dated December 12, 1989 by Maynard & Pagquette, Inc.,
annexed hereto as Exhibit A.

12, 7That as a result of changed circumstances which have
occurred and which will occur with respect to the trust
property, including the deterioration of the tennis courts and
parking facilities located upon the trust property, the
construction of six new tennis courts on adjacent property by
the City of Rochester, the determination of’ the City of
Rochester and the Rochester School District to construct a
regional vocational high school in the vicinity of a.portion of
the trust property, which regional vocational high school
building and appurtenances will encroach upon a portion of the
trust property, and the approval of the State of New Hampshire
for the location of the aforesaid regional vocational high
school building on the aforesaid site, the compliance-by the
Trustee with the terms of the trust relating to that portion of
the real property upon which the regional vocational high
school and appurtenance will encroach would defeat or
substantially impair the accomplishment of the purposes of the
trust established by the deed of Charles A.C. Hanson to the
City of Rochester, as Trustee, dated August 25, 1923.

13. That under the circumstances of this case, deviation from
the terms of the trust created by deed of Charles A.C. Hanson
to the City of Rochester dated August 25, 1923, pursuant to the
provisions of R.S.A. 498:4 by this Honorable Court is
appropriate and warranted. :

14. That the appraised fair market value of the 3.501 acres of
trust property on which the aforesaid regional vocational high
school and appurtenances will encroach is $35,000.00.



& o

That in light of the foregoing findings of fact and rulings of

law and of the prayers for relief contained in the Plaintiff’s
Petition and the Defendant’s Answer, it is hereby ordered as

follows:

(a) That the City of Rochester acting by and through the
Trustees of the Trust Funds of the City of Rochester is hereby
authorized to deviate from the terms of the trust created by
deed of Charles A.C. Hanson to the City of Rochester, as
Trustee, dated Auqust 25, 1923, and to execute a deed of that
portion of the trust property conveyed to the City by deed of
Charles A.C. Hanson dated August 25, 1923, being more
particularly shown as Map 37/Lot 2B consisting of 3.501 acres,
more or less, as shown on the annexed plan marked Exhibit A
entitled "Subdivision of a Portion of the Joseph Hanson
Carnival Grounds - Map 37/Lot 2, Chestnut Hill Road & Hanson
Avenue, Rochester, N.H." dated December 12, 1989 by Maynard &
Paquette, Inc. Such conveyance shall be made by Warranty Deed
to the City of Rochester, free of trust, for which conveyance
the City of Rochester shall pay to the Trustees of the Trust
Funds of the City of Rochester the sum of Thirty-Five Thousand
Dollars ($35,000.00).

(b) That the aforesaid sum of $35,000.00 be paid to the
Trustees of the Trust Funds of the City of Rochester and that
said Trustees be authorized to deviate from the terms of the
trust created by the deed of Charles A.C. Hanson to.the City of
Rochester, as Trustee, dated August 25, 1923, so that the
Trustees of the Trust Funds for the City of Rochester are
authorized to receive such sum from the City of Rochester, and
thereafter shall hold said principal sum and any interest
thereon subject to the following terms and conditions:

(i) to hold the funds so received in trust and to
accumulate the income therefrom;

(ii) to expend, from time to time, in the discretion of
the Trustee, so much of the accumulated income as the
Trustee shall determine for the purpose of providing
capital improvements and repairs of the grounds, and
playground equipment upon the remaining real property
of the trust held by the City of Rochester, as
Trustee, pursuant to deed of Charles A.C. Hanson
dated August 25, 1923;

(iii) such accumulated income shall not be expended for
salaries or operating expenses associated with the
operation of the public swimming and wading pools

located upon the remaining real property of the
trust;
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(iv) the City of Rochester, as Trustee, acting through its
Trustees of Trust Funds, shall maintain records of
all expenditures of income of the Trust sufficient to
disclose the purpose and amount of any expenditure;

(v) no expenditure of the principal of this trust shall
be made without at least sixty (60) days prior
written notification to the Attorney General of the
State of New Hampshire and of the Strafford County
Superior Court.

md:%«? 27(990 257, P e s

Presiding Justice
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David P Frarian My Tdelress:
gm_yo:y D. Wirth September 22, 1995 P Q. Box 1300
Rockester, NJ 03466- 13500

Teloploas 603 392-2442

‘ . . Talacopiar 603 332-9716
Brenda B. Harrington, Trust Officer

Charter Trust Company
34 Wakefield Street
P.O. Box 1462
Rochester, NH 03867

RE: City of Rochester / Trustees of Trust Funds
Joseph Hanson Carnival Grounds Account

Dear Ms. Harrington:

This letter is written in response to your letter addressed
to me and dated September 5, 1995 regarding the above-captioned
matter.

With regard to your specific questions regarding the Joseph
Hanson Carnival Grounds Account, I will attempt to give you a
brief background regarding this matter.

In the early 1900's Charles A.C. Hanson made three separate
conveyances of land to the City of Rochester in trust. I believe
that two of these conveyances involve the property on which the
"Hanson Pines" currently stand. A third conveyance to the City
was made by deed dated August 25, 1923 recorded at Book 407, Page
158 of the Strafford County Registry of Deeds. This conveyance,
of approximately 5.263 acres, was accepted by the Mayor and City
Council of the City of Rochester on September 5, 1923. The
conveyance was made to the City in trust and provided that the
property was to be used " . . , as an open public playground, and
shall be known as the Joseph Hanson Carnival Grounds" in memory
of the grandfather of Charles A.C. Hanson. The tract of land in
question was located on the opposite side of the railroad tracks
from the Hanson Pines between the Hanson Pines and the Chestnut
Hill Road adjacent to the Spaulding High School.



Brenda B. Harrington, Trust Officer
Charter Trust Company

September 22, 1995

Page Two

In the late 1980's, the City was in the process of planning,
and ultimately constructing, a new vocational portion of its high
school The site ultimately agreed upon for the construction of
this vocational school was, in part, situated so that it
encroached upon a portion of the so-called Charles Hanson
Carnival Grounds. Since the use of the land in question as a
vocational school was viewed as inconsistent with the requirement
that the trust property be used as a "open public playground," an
action was instituted in the Strafford County Superior Court
seeking permission to deviate from the terms of the trust. The
State of New Hampshire Attorney General, acting through the
Director of Charitable Trusts, was the Defendant in this
proceeding, representing the interests of the public.

Attached to this letter you will find a copy of an order
which was issued by the Strafford County Superior Court
authorizing conveyance to the City of Rochester of a portion of
the Joseph Hanson Carnival Grounds consisting of 3.501 acres for
use in connection with the vocational school. In consideration
of such conveyance being allowed, the City was required to ‘pay to
the Trustees of the Trust Funds of the City of Rochester, the sum
of Thirty Five Thousand Dollars ($35,000.00). The terms under
which such funds are to be held and/or expended by the Trustees
of the Trust Funds are set forth in subparagraph (b) which

appears on the next to the last page of the Court’s February 27,
1990 Order. .

I believe that if you check with the City Clerk’s Office,
you will find that a deed to the City from the Trustees of the
Trust Fund was executed and recorded conveying to the City the
3.501 acres in question. Additionally, the Thirty Five Thousand
Dollars ($35,000.00) consideration for such transaction was
conveyed to the Trustees of the Trust Funds and, therefore,
should account for the establishment of the fund to which your
letter refers in early 1990.

I hope that this information is of assistance to you. I
apologize for not getting back to you sooner, however, our files
with regard to this matter have been archived, and I obtained a
copy of the Order in question directly from the files of the
Strafford County Superior Court I must, however, admit that the
need to pick up a photocopy of the Order while at the Court
slipped my mind on a couple of occasions.



Brenda B. Harrington, Trust Officer
Charter Trust Company

September 22, 1995

Page Three

With regard to the Jessica L. St. Laurent Scholarship Fund,
please be advised that a Resolution will be presented in the near
future to the City Council requesting its acceptance of the
monies in guestion and approving the establishment of the
Scholarship Fund in the same manner as the Mireault Scholarship
Fund was handled. I will, of course, let you know when that
Resolution has been adopted.

If you have any questions or if

be of any assistance,
please do not hesitate to contact

DJW/sml
Enclosures

cc: Gary Stenhouse, City Manager



S0ATR-3 AM ¥ 55

[ AEEEERE:
?J : ' > s

8043

007503 !?

- and State’

e

BX150¢(

‘tunt;ﬂﬁigq.gqgrun.alqng tha ¢
‘B s

MARRANTY pEED
—=nnts URED
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at 31 Wakefield Street, Aochester, New Hampghice, an Trustas,
under deed of Chacles A.(, Hanson dateg August 25, 1923, recorded
at Buook 447, Page 158 of the Stratford cQuntg Records, acting by
2nd through the Trustees of Trust Punds of the City of Rochester,
New Hampshice, for conmideration paid, giant to F¥HE CITY OP
ROCHESTER, Nsw.aaursurnxi & muticipal corporation with a plage of
business at 31 Hakafield Street, Rochester, Hew Hampshire, with
HARRANTY COVENANTS

Rochester, New Hampshire:

A certain tract ar Parcel ¢
sﬁéeﬂaf«tygichegtn j

£, 1and situate on the. . esterly
ut Bill noada%%?aﬁdheﬁ%irgggﬁﬂﬁgigbiggt;atlaxd

s

£'New Hampshire, the aue heing shown as Map 37/pot 2p
9% X certain plan entitled "Subdfvision of » Portion of the
doseph Bangon Carnival Groundg - Map 37/Lot 2, Chestnyt Hil} Road
E Bangon Avenue, Rochester, N.H.% dated December 1z, 1use by
Baynard ¢ Pagnette, ine,, suech 14t being mora particularly
bounded ang . escribad ayg followsy

Begioning at a polat in the weptarly sideline of the

Chestonut Kil} Road, go~callad, maid point being the doutheasterly
corner of the tract hereln described and the northeasterly corper

of #ap 37/Lot 2a ag #hown on the aforementionad plan; thence . . o
tunning § zi’ 52« 19% wx:%ngitha@@stvrly sidelins dﬁ?ﬁﬁq Dint {h;gi
Chestmut Hill #oad a‘distadicd '6f dhe hundred stventy-five and
LWenty-tup hundredths {175.223 foet, more or less, to an iron

pipe to ba ety thence turning ang continting to run #lang the
westerly sideling of said Chestnut Hill Road & 24* 38+ 51" % a

wastezl¥ sideline of saig Chestnut nill Road; thence turning and
mantlnu.ng Yo run along the wetterly side of gald Chestnut Hill
Road n 23F 5. 33 : i

hundredths (519.10) feet, nore or less, to a point: thence
turning ang runiing 5 11% 23+ 3p% g along the center line of a
brook a distance of thirty-seven and fiftyefive hundredths

{37.55) feet, more or less, to & point: thence kurning, gnd

§ e‘nﬁ‘qﬁ%ihé%%‘?z%& b'z”go' ff'sg-ar 267
36" istance of forty-one and fighty~seven hundradths {41.87)
feet, more or less, to a point; thence turning ang continuing to
Tun along the center line of said brook § 40° 59+ 1ge ¥ a
distance of thirty and ninety-five hundredths {30.95) faet, more
or less, to a poiat in the easterly sideline of the Bostun 5
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tigh mof-way a distance of one thousand four hundred gixty-soven
ang thirteen hundredthg {1,467,13) feet, nore or less, to a
point, sajq point being the southwesterly corner of the tract
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‘if ithe prenises iconveyed to the <4

hatain described and the northwesterly cornar of Hap 37/Lot 2A as
shown on the aforementioned plan; theare turning and running N
66° 48° 21" T along the nerthesly boundazy of Map 37/Lot 24 ac
shown on the aforementioned plan a distance of one hundred
fifty-aix and sixty-one hundrsdths {56.61) feet, more or lass, to

point belng the pslat’

. .. The above~described parcel contains 152,500 square feet
{3.501 acres, more or less).

wgloniag.

This conveyance is made in accocdence with an order issued
by the Btrafford County Superior Court dated Pebrusry 27, 1990 fn
Strafford County Supsrior Courl Docket #B89-£-298, In accordance
with such decree, it is the purpose of this dwed to convey to the
C’it}! of Rochesker, free of trust, the above-described parcel of
real dstate.

; . HMeaning and intending ko dg;r}?; g%:;df té:gzéuy a portion gf

¥/ 0F RotliesCec; a8 TCuskee, by
deed of Charles A.C. Hanson dated AugUst gs. 19%3, ucﬁdad in
the Straffosd County Registry of Deeds at Book 407, Page 158 of
the Strafferd County Records.

vared this g aay o  Za) , 1990,
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THE CITY QF ROCHESTER, NEW HAMPSHIRE,
Trugtes under deed of Charles A.C.
Hangon dated August 25, 1923

!:( Funds for

Trurtee of TFEust
city of Rochester

s LOTINED LnoTeal wgoument

STATE OF NEW HAMPSHIRE 4 .

STRAFFORD, §&. Mazab 20

H

.

and acknowledyed that he executed the foregoing instzmﬂgg‘h in
capacity as Trustee of Trust Funds for the City of Roches¥elr,

the purpossk therein contained. S
//r,gq. '

Befotre me, "
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TRUSTEES OF TRUST FUNDS M\V
AN

e December 22, 1989

Members present:
Kennett Kendall, Jr.
Gerald Janelle
Gus Hoyt

Also present:
Mayor Richard Green
Danford Wensley, City Solicitor

The meeting was called to order by the Chairman, Mr. Kennett Kendall, Jr., [
at approximately 10:10 a.m. '

1. Charles A.C. Hanson Trust.

After a lengthy discussion and presentation by Mayor Green and Attorney

Wensley the following two motions were made by Mr. Kendall and seconded by
Mr., Janelle:

That whereas, the City of Rochester, as Trustee, has accepted
three gifts by deed from Charles A.C. Hanson, two of saild deeds being
dated respectively, October 4, 1915 and September 25, 1916 (which
deeds are recorded respectively in Book 375, Page 269 and Book 379,
Page 24 of the Strafford County Records), which deeds were intended to
creat the "Dominicus Hanson Park" and an entryway thereto, and the
third deed being dated August 25, 1923, the same being recorded in
Book 407, Page 158 of the Strafford County Records, and intended to
create the "Joseph Hanson Carnival Grounds," the Trustees of the Trust
Funds of the City of Rochester in accordance with the provisions of
R.S.A. 31:19 hereby acknowledge and accept their role as Trustees

over the trusts created by the aforementioned deeds to the City of
Rochester, as Trustee.

That the Trustees of the Trust Funds of the City of Rochester, as
Trustee of the trust created by the deed of Charles A.C. Hanson to the
City of Rochester dated August 25, -1923 creating the so-called "Joseph
Hanson Carnival Grounds," hereby authorize the City Solicitor of the City
of Rochester to institute a proceeding in the Strafford County Superior
Court to seek deviation from and/or modification of or a decree of,
so—called, cy pres decree from the provisions of the aforesaid deed
which would authorize the said Trustees to convey to the City of
Rochester, free of trust, 3.501 acres of the land conveyed to the City
by the aforesaid deed of Charles A.C. Hangon. Said transfer to the City
to be made in consideration of the payment of the appraised value for such
acreage to the Trust by the City of Rochester. By this action, the Trustees
hereby authorize the administration of the City of Rochester to take all
steps necessary to accomplish the aforesaid purposes,

The vote was unanimous to approve the above two motions.




HANSON PINES

CONDITIONS:

1. Mayor and council accept the donation
2

. Anyone who takes care of the Pines, does so without pay
3. That said park will be forever known as Dominicus Hanson Park

4. Pines and nut bearing trees to be kept standing and be permit-
ted to grow except for parkways, paths, pavillions, buildings
for public use, including other art embellishments, viaries,
etc. - must be kept as a public park forever - city can make
any improvements that it deems necessary for the purpose and
intent of keeping the Pines a perpetual public park

5. No trees cut during the lifetime of Charles A.C, Hanson
6. No roads through Pines

7. If there be a sale of timber, the proceeds are to be used to
beautify the park

8. Any conditions broken, the property reverts to the Protestant
Churches of the city of Nashua

9. Any timber sold in excess of 500.00, except in case of hurricane
said sum is to be paid to the Protestant Churches of Nashua

10. Any fire, hurricane, etc. impairs the park, the sale of the
trees blown down or killed by fire- the proceeds of sale can

be held by the city as a specdial fund to be used for improve-
ment of so affected section of park

11. This trust shall not fail for the want of a trustee because
the Superior Court of the county can appoint one

12. The city cannot give the land away for the faithful perfor-
mance of the trust

Charles A.C, Hanson
10/8/15

Second section - same conditions - Charles A.C. Hanson
' 9/5
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