City of Rochester, New Hampshire
Zoning Board of Adjustment

Variance Application

DO NOT WRITE IN THIS SPACE

TO: BOARD OF ADJUSTMENT casEno. 2. =23 - X (

CITY OF ROCHESTER - ! \ -
DATE FILED
Vol

ZONING BOARD CLERK

Applicant:
Katie Hespelein & Matt Restivo

E-mail: katie@khlcmhc.com Phone: 603-361-4675

Applicant Address; 2 Pawtucketts Way

Property Owner (if different):

Property Owner Address: 2 Pawtucketts Way

Variance Address; 2 Pawtucketts Way

Map Lot and Block No: 0257-0030-0000

Description of Property: .44 acre lot containing single family home

Proposed use or existing use affected: construct a new deck

The undersigned hereby requests a variance to the terms of the Rochester Zoning Ordinance, Ch. 275, Section _T2ble 19-A

and asks that said terms be waived to permit construction of deck without having 20 foot setback

The undersigned alleges that the following circumstances exist which prevent the proper enjoyment of his land under
the strict terms of the Zoning Ordinance and thus constitute grounds for a variance. | understand that while
presenting my case the testimony should be confined to the 5 criteria and how they pertain to my case.

Signed:_mw Date: 2”2 lz ”;
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City of Rochester, New Hampshire
Zoning Board of Adjustment

Variance Criteria

1) Granting the variance would not be contrary to the public interest because:
the property line has an irregular shape that results in an impractical deck design due to limited space. The deck will not impact the
privacy of neighboring properties. The previous deck was not up to code and was unsafe. The new deck will be

built to code and poses no safety risk to the public.

2) If the variance were granted, the spirit of the ordinance would be observed because:
the building of the deck will not infringe on another neighbor's privacy and/or views.
The set back for the deck is against common land and does not infringe on a neighbor's property.

3) Granting the variance would do substantial justice because:
it will not impede on neighbors access to common land. It does not cause any harm to neighboring properties. The house will not

lose its property value. The stairs/deck are needed to safely access the side door in a reasonable manner and/or
in the event of an emergency.

4.) If the variance were granted, the values of the surrounding properties would not be diminished because:
the rebuilding of the deck adds property value which is beneficial to the owner and surrounding properties. It adds

aesthetic appeal and would no longer be a safety hazard. As the new deck is replacing the original one, it will continue
to align with the characer of the neighborhood and be consistent with surrounding properties.

5.) Unnecessary Hardship:
a. Owning to special conditions of the property that distinguish it from other properties in the area,
denial of the variance would result in an unnecessary hardship because:
i. No fair and substantial relationship exists between the general public purposes of theordinance
provision and the specific application of that provision to the property because:

the property line makes it unique and distinguishable from others in the area. Even with the approved variance,
the deck would not interfere with neighboring properties. It would not affect their privacy, light, or views in any way.

And:

iil. The proposed use is a reasonable one because:
the variance would allow construction of the deck which provides a usable outdoor living area. Otherwise the property is not able to be
fully utilized. The house is just under 21 feet setback from the property line and with current setback regulations, no construction can occur,

The side door of the house is rendered unusable and is a safety issue.

b. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary hardship will be
deemed to exist if, and only if, owning to the special conditions of the property that distinguish it from
other properties in the area, the property cannot be reasonably used in the strict conformance with the
ordinance, and a variance is therefore necessary to enable reasonable use of it.




We bought our house at 2 Pawtucketts Way a year ago. During the initial inspection, it
became evident that the deck posed a safety concern and required reinforcement. Upon further
inspection by a qualified professional, it was determined that reinforcing was not feasible and
the deck needed to be completely re-built. The original deck was not built to code, which
explained why it was in such poor condition.

We hired a licensed professional to ensure the deck will be built properly and adhere to
all building codes. The new deck will be in the same place as the original deck. Upon applying
for the permit, we found out that the house does not have the adequate setback required for the
deck. The house is just under 21 feet from the property line. The angled shape of the property
line makes it impractical to adhere strictly to the setback requirement. Without the variance, it
would not allow any construction of a deck and/or stairs to access the house due to the current
regulation of the 20 foot setback. Strict adherence to the setback would limit the ability to utilize
the space effectively. The deck will have an 8 foot 9 inch setback from the property line.

Should the variance be approved, it allows us to build a deck that is safe and up to code,
unlike the original deck. Our intention is to enhance the livability and enjoyment of our home,
while also adding functional outdoor space. It is important to us to maintain the aesthetic appeal
of our neighborhood and align with the surrounding properties in terms of design and height.

The setback only affects common land and has no negative impact on neighboring
properties. Our deck will not encroach upon their privacy or obstruct their views. Additionally, it
will not impede their access to the common land. Granting the variance will enable the
installation of a set of stairs that will provide safe access to our side door.

In summary, the approval of the variance would allow us to make effective use of our
property while ensuring that we do not disrupt or inconvenience our neighbors. We are
committed to building a deck that meets all safety standards and adds value to our home,
enhancing both its functionality and aesthetic appeal.






Blue writing says: “original deck 14’ out, new deck is 16’ out”
Red writing by house says: “20 feet from corner of house to line”
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2 Pawtuckets Way
City of Rochester, NH

1 inch = 60 Feet
120

Technologies

spatial 3o uns

www.cai-tech.com

Data shown on this map is provided for planning and informational purposes only. The municipality and CAl Technologies are not responsible for any use for other purposes
or misuse or misrepresentation of this map.
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HESPELEIN KAITLYN
RESTIVO MATTHEW
2 PAWTUCKETTS WAY
ROCHESTER, NH 03867

ANDERSON TANA L
5 PAWTUCKETT WAY
ROCHESTER, NH 03867-4642

BIRCH DEAN M & LAURA R
3 PAWTUCKETTS WAY
ROCHESTER, NH 03867-4642

PICKERING WOODS HOME OW...

ASSOCIATION
NA
, 00000

HASELER KIERAN

KOSTRZYNSKI HELEN K
1 PAWTUCKETTS WAY
ROCHESTER, NH 03867

DAVIS GEORGE T & CLAUDETT...

4 PAWTUCKETT WAY
ROCHESTER, NH 03867-4640
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