City of Rochester, New Hampshire
Zoning Board of Adjustment

Variance Application

DO NOT WRITE IN THIS SPACE
TO: BOARD OF ADJUSTMENT CASENO._ 2 - 23 — ‘O‘

CITY OF ROCHESTER ‘ '
DATE FILED
A

ZONING BOARD CLERK

Applicant:
JCCM Properties, LLC c/o Bruton & Berube, PLLC

E-mail: Josh@brutonlaw.com Phone: 603-777-0579

Applicant Address: 601 Central Road, Dover, NH 03820

Property Owner (if different): JCCM Properties, LLC

Property Owner Address: 189 South Main Street, Rochester, NH 03867

Variance Address: 189 South Main Street, Rochester, NH 03867

Map Lot and Block No: 125/ 84

Description of Property: Please see application materials.

Proposed use or existing use affected: Please see application materials.

3 Table

J
The undersigned hereby requests a variance to the terms of the Rochester Zoning Ordinance, Ch. 275, Section 56 2 \F-A

and asks that said terms be waived to permit Please see application materials.

The undersigned alleges that the following circumstances exist which prevent the proper enjoyment of his land under
the strict terms of the Zoning Ordinance and thus constitute grounds for a variance. | understand that while
presenting my case the testimony should be confined to the 5 criteria and how they pertain to my case.

Signed: /S/ Joshua P. Lanzetta, Esq. Date-June 12, 2023
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JUN 212023
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City of Rochester, New Hampshire
Zoning Board of Adjustment

Variance Criteria

1) Granting the variance would not be contrary to the public interest because;

Please see application materials.

2) If the variance were granted, the spirit of the ordinance would be observed because:

Please see application materials.

3) Granting the variance would do substantial justice because:

Please see application materials.

4.) If the variance were granted, the values of the surrounding properties would not be diminished because:

Please see application materials.

5.) Unnecessary Hardship:
a. Owning to special conditions of the property that distinguish it from other properties in the area,

denial of the variance would result in an unnecessary hardship because:
i. No fair and substantial relationship exists between the general public purposes of the ordinance
provision and the specific application of that provision to the property because:

Please see application materials.

And:
ii. The proposed use is a reasonable one because:

Please see application materials.

b. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary hardship will be
deemed to exist if, and only if, owning to the special conditions of the property that distinguish it from
other properties in the area, the property cannot be reasonably used in the strict conformance with the
ordinance, and a variance is therefore necessary to enable reasonable use of it.

Please see application materials.




L ENCLOSED DOCUMENTS

Enclosed please find 1-original and 9-copies including I-each of the following
documents:

1. Application dated June 12, 2023;
2. Abutters List dated June 12, 2023;
3. Appraisal Report; and

4. 1-page Variance Plan drafted by Stonewall Surveying and dated September 22, 2022
(the “Plans™).

II. PROPERTY HISTORY & NARRATIVE

The Property comprises approximately 1.35 acres in the City’s R1 zone, and is improved
with a 3-story multifamily dwelling containing 7-residential units.* The Property uniquely abuts
the Residential 2 (“R2”’), Downtown Commercial (“DC”), and Neighborhood Mixed Use
(“NMU”) zones, 2-of which permit multifamily dwellings and developments?>.

The City’s R1 zone does not allow multifamily dwellings or developments, however, the
abutting R2 zone permits both uses by right, the abutting DC zone conditionally permits both
uses, and the Property has been used to house a 7-unit multifamily dwelling for decades.®

Here, the Applicant seeks a variance to construct 4-additional units on the Property, and
to add parking pursuant to the Ordinance. This proposal substantially complies with the
Ordinance, except for the variance referenced herein.

III. LEGAL ANALYSIS

The project substantially complies with the Ordinance, the Application, and the S-
variance criteria as set forth in NH RSA 674:33.

The variance criteria are enumerated and italicized below with the Applicant’s responses
following in plain text.

1. The variance is not contrary to the public interest.

* The Ordinance defines multifamily dwelling as “a building or portion thereof containing three or more residential
units with separate cooking and toilet facilities for each dwelling on one individual lot.” Ordinance at § 275-22,
275:18.

> The Ordinance defines multifamily development as “a development containing two or more buildings containing
three or more residential units in total on the same lot.”

¢ Zoning, Table 18-A § 275 Attachment 1, 275 Attachment 1:1 (2022).
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The Applicant respectfully asserts the proposed use, i.e., constructing 4-additional
residential units on Property already used as a multifamily property, represents a reasonable use
of the Property, and that the public interest is served by permitting the orderly development of
property in a locus specifically zoned for residential use. Here, the existing house has been used
as a multifamily for decades, and adding a similar structure does not 1) alter the essential
character of the surrounding neighborhood, 2) impact abutters, and/or 3) affect the public.

2. The spirit of the ordinance is observed.

The spirit of the ordinance is observed because the Project represents a reasonable use of
property when balanced with the location, zone, surrounding zones, and historic use of Property.
Allowing the Applicant to construct 4-residential units encourages the most appropriate use of
land in Rochester’s R1 zone when juxtaposed with the zone’s intent to allow residential
development.

3. Substantial justice is done.

Substantial justice is done by granting this variance because it allows the Applicant’s
property to be reasonably utilized considering abutting property uses (i.e., residential) and its
locus in the R1 Zone. This proposal does not burden the public in any way, and substantially
benefits the Applicant by allowing him to reasonably use his property with no detrimental effect
to surrounding property.

4. The values of surrounding properties are not diminished.

Please see the enclosed Appraisal Report. The Applicant respectfully asserts that all
surrounding properties have an associated value that is premised upon the existence of structures
and features like those proposed on the Property. Here, the Project will not affect any abutting
neighbor and is consistent with nearby uses.

5. Unnecessary Hardship:

a) Owning to special conditions of the property that distinguish it from other
properties in the area, denial of the variance would result in an unnecessary
hardship because:

I. No fair and substantial relationship exists between the general public
purposes of the ordinance provision and the specific application of
that provision to the property because:

The public is not served by prohibiting the Applicant to construct 4-
additional units on the Property. There is no fair and substantial
relationship between the general public purpose of the Ordinance’s
provision prohibiting multifamily dwelling units and multifamily
developments on the Property, and the specific application of this
provision to the Property because 1) the Property uniquely abuts



IV.

ii.

iii.

multiple zones allowing multifamily dwelling units and multifamily
developments, and 2) has been used to house a 7-unit multifamily
dwelling for decades.

The proposed use is a reasonable one.

Adding 4-residential units to the Property is reasonable given the
Property uniquely abuts multiple zones allowing multifamily dwelling
units and multifamily developments, and has been used to house a 7-
unit multifamily dwelling for decades.

Explain how, if the criteria in subparagraph (A) are not established,
an unnecessary hardship will be deemed to exist if, and only if, owning
to the special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in the
strict conformance with the ordinance, and a variance is therefore
necessary to enable reasonable use of it.

The Property has been used to house multiple dwelling units for
decades and cannot be reasonably used in strict conformance with the
ordinance as constructed.

RELIEF REQUESTED

Pursuant to NH RSA 674:33, the Applicant respectfully requests the ZBA:
. Approve the Application; and

2. Grant all relief necessary to affect the aforementioned request.

Please do not hesitate to contact me with questions or concerns at josh@brutonlaw.com
or 603-749-4529.

Sincerely,
/s/ Josh Lanzetta

Joshua Patrick Lanzetta, Esq.



COMPARABLE

REPORT

MLS #

Listing Status

Property Class

Property Type L
Address 171 North Main Street o
City Rochest:er B
State NH

Price $510,000 '
SqFt-Apx Fin Above 3880
Grade i
SqFt-Apx Fin Below 0

Grade o

Total Units 6

Total 1 BR Units 4

Total 2 BR Units 2

Total 3+ BRUnits  ©

Garage Capacity o

Year Built 1881

Lot Size Acres 0320000
Total Adjustments: g0
Adjusted Prica  $510,000

Informational purposes only. Provided "as is". NEREN expressly disciaims any warranties of merchantability, accuracy, completeness, fitness for a particular

™
T

_ oy
LN

[y o s vty
===

493550

Closed
____Mulrj Famlly o
_ Multi-Family

4922005
.
~ Multi-Family

 Multi-Family

38-40 Lafayette Street 11 Church Street
"Rochester ~ Rothester
NH _NH
$525,000 $530,000
3929 4335
e e
g g
.o 4
3 2
2 0
4 .
L 1o6 o182
0.240000 ~ 0.310000
$525,000 $530,000

4917459

Closed

 Multi- Famin o
... 134 North Main Street
. ROCheSter L L i S S ——

NH

5590000
3572

‘ol o

- $550,000

purpose or warranties based on course of dealing or usage in trade. Not an appraisal.



COMPARABLE
REPORT

MLS # 4512539

Listing Status et ............. _
propety Cass - Fariy
Property Type  Multi-Famlly
Address 29 Walnut Street )

City S i
Price $540,000 I

SqFt-Apx Fin Above 3535

Grade R

SqFt-Apx Fin Below 0

Grade

Total Units 5

Total 1 BR Units 4

Total 2 BR Units 1

Total 3+ BR Units g S .
Garage Capacity

Year Buitt 1900

Lot Size Acres o ...... - —

Total Adjustments: 0

Adjusted Price  $640000

Informational purposes only. Provided "as Is". NEREN expressly disclaims any warranties of merchantability, accuracy, completeness, fitness for a particular
purpose or warranties based on course of dealing or usage in trade. Not an appraisal.



CMA SUMMARY REPORT

Multi-Famlly - Closed

ADDRESS MLS # Status County Sale/Rent
171 North Main Street 4913631 CL Strafford For Sale
38-40 Lafayette Street 4935509 aL Strafford For Sale
11 Church Street 4922005 cL Strafford For Sale
144 North Main Street 4917459 CL Strafford For Sale
29 Walnut Street 4912539 CL Strafford For Sale
Total Listings
5
HIGH LOW AVERAGE MEDIAN
Price: $699,900 $510,000 $575,580 $549,000
Selling Price: $640,000 $510,000 $559,000 $530,000
Adj Price: $640,000 $510,000 $559,000 $530,000
Suggested List Price:

Informational purposes only. Pravided "as Is". NEREN expressly disclaims any warranties of merchantability, accuracy, completeness, fitness for a particular
purpose or warranties based on course of dealing or usage in trade. Not an appraisal.



FINAL COMMENTS

To Whom it may Concern,

The Subject property is currently a 7 Unit Multi Family that has 6,069 sq ft of rentalable area

The property is in good condition. In this property assessment, the subject property has a good amount of recent
comparable sales to use. This assessment will also include the value in adding an additional 2400 sq ft 4 unit to the
subject property.

Subject Property
7 units
6,096 Sq. Ft

With Addition
11 Units
8469 Sq. Ft

These comps are very similar in size, location, and closing price. The Price per sq ft for those comparable sales is
between $85,000 Per unit to $105,000 Per unit. Based on that, subject property would sell in the range of
$595,000-$650,000 range in todays market.

With the addition of 4 units would add $85,000 Per unit to $105,000 Per unit to the property
$340,000-$420,000

The total value of the property once the additional units are built would be in the

$935,000 to $1,070,000

Please let me know if you have any questions.

Nick Couturier
New Space Real Estate
Broker

Nick@NewSpaceRE.com
603-978-6700



DETERMINING VALUE

Factors that Affect Your Home in Today's Market!

Location:

Location is the single most important factor in determining the value of your home.

Competition:
Prospective buyers compare your property against competing properties. Buyers will
perceive value based upon the properties that have sold or are available in the area.

Property values are affected by the current real estate market. As the real estate market
cannot be manipulated, a flexible marketing plan should be developed which analyzes
the current marketing conditions and individual features of the property.

Condition:

The condition of the property affects the price and speed of the sale. As prospective
buyers often make purchases based on emotion, first impressions are important.

Optimizing the physical appearance of your home will maximize the buyer's
perception of value.

Price:

Pricing your home properly from the very beginning is an important factor in determining
the length of time it will take to sell your home.
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Article 5 Residential Zoning Districts

275-5.1General terms.

The uses permitted by right, conditionally, or by special exception are displayed in Table
18-A, Residential Uses. Dimensional regulations are displayed in Table 19-A,
Dimensional Standards - Residential Districts.[lOther applicable requirements for
development within any residential zoning district are presented throughout this chapter.



189 South Main Street

City of Rochester, NH
1 inch = 94 Feet
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Data shown on this map is provided for ptanning and informational purposes only. The municipality and CAl Technologies are not responsible for any use for other purposes
or misuse or misrepresentation of this map.




JOU §) PUE BDUBYD O] |28IGNS 51 INQ J99.L00 aq O} P

§iL

A

008'G¥ [enien pue [eyo1 ov Jog't Ealy pUET [ejo] [20Jed ov |0g') SHUM pue pep B0l
008 008 00s'z 000°} | ZLEZ | 00°L | 00000°}|0°00S' [000'L| 3 |V SS3IOXT |00E0 Sidve-s| oLl |4
000°'GY 000'sy 000G 000°L | z1€Z | 00°L | 000001 |'000°SY [000°L | d  |AMVAINA 000} Sidve-sl oLl |1
anfen anfep asuduun
910N possessy | poseiddy | fpy | PV EBUI| €Ul | [Py Zul | Zyul lew Ll | vl |lpv an | PUaN | puoD | Ipy 8215 | audiun| [Py 207 adf | pueq | npueq | uonduaseg | oN1 |9
NOILD3S NOILYNTVYA INIT ANY'T
vV UIDdSNIFSYIN] WL | 0025020
IONVHO a33a| MA | 0025070
‘0 Q1OdSNI+SVan| WL | $00z2-90-80
G6E) # e ATNO IX3| WL | 900z-vz-20
¥9-00 # Nwiad AINO 1X3| W1 | 900z-20-1
IONVHO a33a| SA | 8002-€0-€0
JONVHO d33al 11 | 1202-10-90
SAION Insaynsoding 7] aeg
AYOLSIH IONVHI / LISIA
' anjep |93Jed pasieiddy |e1o | )
e D | 00l | 900Z-¥2-20 |000°9L 309 S6€l| S002-¥0-01
39 | 0oL | 9002-20-LL |Si2'y EINE R REEIN/ ¥79-90| 900Z-90-90
S9ION s | 0% | @eqgdsuyl LI uonduosag Pl Jwisd ajeq anss|
0 POUISIN LoRENIEA ayo0o3y LIW¥3d ONIA NG
008'06¥ anjep [oo1ed pasieiddy [ejo |
008'GY (Bpig) anfeA puet pasiesddy
0 (Bpig) anfeA Buipinqino pasieiddy
0 (6pig) anjeA ainjeaq eix3 paselddy
000'St¥ (pJe)) anjep buipjing pasieiddy
AHYWANS INTVA 3SIvaddy SJLON ONIGTING
008'06Y e 008'06% lejol 008'06% el
66 000°092 866-0£-60 z91 | s¥0z L13¥3A3 39Vd ® M ¥313d T1AM0D
v 199 £002-€0-10 Liz | 604 ONIAIT D0ATH ¥ NIHAILS SANDOVP
008'Sy aNv1 008'sYy aNv 008'GY aNv z0 000'59% ¥002-91-€0 0¥6 | 096C T NITIOO TIVAOOM NYWMOSG
000'StY oqngl 220z | ooo'syy ogig| €02 | 000'sty ogia| 0202 o 000'6¥ ¥002-1£-Z1 0z | 919¢ 271 13341S NIVIA HLNOS 681
555055y JOld | 10so(] | JEBA | 55988y J0ld | 19sa(] | Jeaj, | 95sassy 101d | Hoseq | JESA 4y 000259 202-5¢-50 9001 | LI16Y OT15311d3d0xd WOOrT
(AYOLSIH) SINFWSSISSY SNOINTNd 3d092 J1VS 321dd 37vS | 31vd ITYS | IOV/TONNE dIHSYINMO JO qNOIFYH
008'06¥% 008'06¥% [ejoL
NOLLdI¥OS3a 1
VI 7 028€0 HN ¥3A0Q
g3nvd| o
coza._._omwn_ [2]elelg} Jes A O8d HIMALD|Q
_ _ SNOILJWIXT JV¥1/1S /110 Sl TRAIENS
HN ‘N3LSTHOON 008 St 008 5% L ANV H1NOS LINNZLOLS ZLET HIMISALID| 0
000 Svv 000 Svy PE oa1d JWYN GgHN QOOHYOGHIIIN svol o
NOISIA [ssessviuaung [ pessessyiobd [09on]| uondiossg L 3ON3qIST[ 1 13az1lo] wuavmalolo OTi S3LLIdOud NIOT
INIFWSSISSY INTFHHND ONINOZ 0dol S3LITLN HINMO LNFHHND |
d 0€:20:) £202/v/9 8¥eq Wld L #6plg L Jo | #o9eg zZ6e QI UoIsIA
DLLE @sn puen ZGE #Wnoddy | Jo | #pe) /10000 /7800 /5210 QI 1994ed LS NIVW OS 681 uoneoo Auedoid




qi0¥za PEAa A6 8 9/6%G Boly 9SEa | | Al SSOJS) (1]
8/G'L 88°Z¢ 0 8t 0 M03d AOOM Mam
¥2e101 61601 Ge8 826 Ge8 HOO4 aMe 741
181'€0E Ge'LZ) 105'2 10S'2 10S'2 "0O071d ANZ 148
¥6€'0L ¥2'29 0 191 0 HOYOd N3dO d40
¥G€02€ Se°LZL 0¥9'Z 0¥9'z 0¥9'z ¥OO1d 1S} 144
€€0°2 89°/6 0 zL 0 HOYOd 1ON3 d43
9¥8'6. G808 859 L£9'Z 0 INIW3sSv4a 1Ng

anje/ Jaidapur) 1507 T[] Baly 114 Baly JOOId Ealy DUIAT tonauasa(] P07
NOITDAS AHY S ONITINE
anfep uddy | ‘fpy apeig |soudwun| po % | 1g4A | uompuod |speig| zwig | pwig | Awp |gn| uonduosag | spod
(g)s34N.Lv3-4 vH.LXT ONIQTING - 34X/ (T)SWILI AYVA ® ONIATINGLNO - 90
7 7 0| (s)einxi4enx3
$ JUBWWIOY JAQ 8IND 01 180D ugey yeg JeH
g mzk ® __._rmm; g8 JAQ 8IND) 0} 150D 0 (s)yreg J1eH
: i o JUBWIWOY JAQ dw) oSI Buley weg v/c
£ i i s 4n0 duwij asIN 0 (s)uted /g
Wswwod o dog VS v|  Buey ueg
, 0 % deg Y (Sueaing
000'G¥¥ aiNoy m swoopag
va A 000 18018 OV
7o UONIPUOD 00°2| sweiss jeaH #
v 820l Ipy |eoads . .
) 1wa . 00°0| PeIeSH % pug
w6z 44 62 000'L Joyoe- puai}
138 adA| jesH puz
L 108qQ JlWouod3 dk
s = uetionstal] MH Q30404 €0 adf| jeaH
oF %, UoReI031do SYo 20 [ond 1eaH
TN 00°00} pajeaH %
Buney jppoway 31340NOD ZL| Jool4jusisseq
5] apon uoneiasidaq € 100} JoLdu|
Lol a JOVHIAY 80[ 1 Jooj4 JoLa|
itk Z Ile AN Jo1BW|
jing 1es,
i ozsl ! A H3ILSVId zo| 1 iem Jousw
FIONIHS HJSY 10 18A07) JOO
¥ 510'vZ8 NON 3719v9 10| ®umonug Jooy
0| % lemx3puz
NOILVNIVA 134JYIN/ 1S0D C Il JOLIIXT
] = S0LS39SY S0| ) Ilean Jousixg
i 0 wbeH e m
ot} 00/ S1dv8-S| 0L} 000 SHun wwoy
bl vl abejuaniod uopduosaq 3poD Z| Wun |enuspisay
Isn a3axin L swun
61T saliolg
Buney x4 eix3 (+) ‘Bay +0 opeln
0| (s)aunpqdenxg ATNAYHILINA WEe allis
uiey yeg jeH [e1018WWoY v6 ool
5 1y uonduosaq 6] Juawaig uondussag [Jo) JENEE]
(@3INNILNOD) TIV.L3d NOILONYLSNOD TIv.L3d NOILONYISNOD

Wd LE:20:} £20Z/7/9 @1eQ uld I #6pg # 098 ZGe QI uoisip
OLLL @SN puen 2GE  #IUNOJY Il #PpiED /10000 /¥800 /STL0 QI 1924ed 1S NIV OS 68}  uoireao] Auadold




Abutter’s List
June 12, 2023

Re: Variance Application to Construct Multi-Family Development
Applicant: JCCM Properties, LLC c/o Bruton & Berube, PLLC
Owner: JCCM Properties, LLC

MBLU: Map 125, Lot 84

Zone: Residential 1 (“R1”)

OWNER/ APPLICANT

125/ 84

JCCM Properties

189 So. Main Street

Rochester, NH 03867

ABUTTERS

125/ 85

Grey Woods Realty, LLC
1 Winter Street, Suite 3
Rochester, NH 03867-3108

126/ 96

Glenn Weismantel

5 Richardson Street
Rochester, NH 03867

125/ 82

David & Gail Malone

193 So. Main Street
Rochester, NH 03867-3217

125/ 83

Alex & Deborah Grammatic
191 So. Main Street
Rochester, NH 03867-3217

125/ 57

MW Realty of Plymouth, LLC
PO Box 868

Winnisquam, NH 03289-0868

125/ 56
William H. Marcotte

4 Aviation Drive
Gilford, NH 03249



125/ 55

James H. Warner Rev. Trust
Shonda & Trenton Warner
176 So. Main Street
Rochester, NH 03867

119/ 124

Rochester Cemetery Assoc.
168 No. Main Street
Rochester, NH 03867-1219

PROFESSIONALS
Bruton & Berube, PLLC
Attn: Josh Lanzetta, Esq.
601 Central Avenue
Dover, NH 03820

Stonewall Surveying
Attn: Raymond Bisson
338 Hall Road
Barrington, NH 03825



