City of Rochester, New Hampshire
Zoning Board of Adjustment

Special Exception Application

DO NOT WRITE IN THIS SPACE

TO: BOARD OF ADJUSTMENT CASENO._C. -2Y - 20
CITY OF ROCHESTER oateren 4 ‘ = oy

A

ZONING BOARD CLERK

Appfica nt: Darcy Murphy, Trustee Jolly Family Revocable Trust

781-308-1616

E-mail: damurphy@rivier.edu Phone:

Applicant Address: 354 Boston Rd. Chelmsford, MA 01824

Property Owner: Jolly Family Revocable Trust

Property Owner Address: 283 Old Dover Road Rochester NH 03867

Variance Address: @M€

Map Lot and Block No: Map No. 256 Lot 69

Description of Property (give length of lot lines); 25-acre residential/agricultural property with 1180 ft. of frontage, 900 ft. from road to back property line.

Proposed use or existing use affected: Proposed use is a detached ADU for elderly homeowners.

The undersigned hereby requests a special exception as provided in section Eﬁﬁﬂ&,ﬂ@ ?@Zoning Ordinance to

permit an ADU detached from the single family dwelling.

The undersigned alleges that the following circumstances exist which prevent the proper enjoyment of his land under
the strict terms of the Zoning Ordinance and thus constitute grounds for a Special Exception.

Signed: %QH,MJ\(I}* Date: 4/10/24

EGEIVE

APR 17 2024

By

33 Wakefield Street * Rochester, NH 03867 * Telephone: (603)335-1338 * Fax: (603)330-0023



(b)

City of Rochester, New Hampshire
Zoning Board of Adjustment

275.22 Special Exception Sheet

General Provisions

(1) Certain uses, structures, or conditions are designed as Special Exceptions (E) in this ordinance. Upon
application, the Board of Adjustment may, subject to the appropriate conditions and safeguards,
grant a permit for these special exceptions and no others.

(2) Special Exceptions, for which conformance to additional standards is required, may be permitted in
their respective districts, subject to the satisfaction of the requirements and standards set forth in this
section 275.22, in addition to all other requirements of this ordinance. All such uses are hereby
declared to possess such special characteristics that each shall be considered as an individual case.

(3) The Board of Adjustment may require that a site plan for development for a proposed special
exception be submitted showing the location of all buildings, parking areas, traffic access, open
spaces, landscaping, and any other pertinent information that may be necessary to determine if the
proposed special exception is in harmony with the intent of this ordinance.

Considerations Governing Granting Special Exceptions: In acting upon an application for a special
exception, the Board of Adjustment shall take into consideration whether:

(1) The specific site is an appropriate location for the proposed use or structure. ~ Yes No
Reasoning: The site is highly suitable for a detached ADU, it is on a spacious 25-acre property with ample set-back

from the road, ensureing privacy and no disruption to the neighborhood.

(2) The proposal is detrimental, injurious, obnoxious, or offensive to the neighborhood.  Yes No
Reasoning: The detached ADU will not be obnoxious or offensive to the neighborhood. It will blend in with the existing property

and remain unseen from the road. Neighbors and abutters have expressed their support.

(3) There will be undue nuisance or serious hazard to pedestrian or vehicular traffic, including the location
and design of access ways and off street parking. ~ Yes No Reasoning: There will be no nuisance

or hazard fo traffic. The property's ample set-back ensures that the ADUs presence will go essentially unseen.

There will be no additional residents to the property, only the current elderly residents, therefore no additional cars.

(4) Adequate and appropriate facilities and utilities will be provided to ensure the proper operation of the

proposed use or structure. Yes No Reasoning: Adequate facilities and utilities will be provided to ensure
the proper operation of the ADU. A new septic system will be installed, and a septic specialist will ensure compliance with all relevant codes.

(5) The proposed use or structure is consistent with the spirit of the ordinance and the intent of the
Master Plan. Yes No Reasoning: It is consistent with the spirt of the ordinance and the Master

Plan's intent. It aligns with the goal of providing options for aging residents to age in place with dignity and safety.

Please check section 275.22 of the Zoning Ordinance for any additional specific conditions that
apply to your Special Exception request.

33 Wakefield Street * Rochester, NH 03867 * Telephone: (603)335-1338 * Fax: (603)330-0023




Applicant: ~ The Jolly Family Revocable Trust of 2022 (the “Applicant”)

Property: Map No. 256, Lot 69
Relief: Special Exception from Rochester Zoning Ordinance 275-23 (Standards for

Specific Accessory Uses) Section A, 1, a.

History and Rational

The property at issue is located at 283 Old Dover Road, Tax Map No. 256, Lot 69 (the
“Property”). The Property consists of 25 acres and has 1180 feet of frontage. The Property has
been owned and occupied by its current residents, Christine and Leander Jolly, aged 83 and 88,
since 1968.

The approval of a special exception in this unique case will not set an unwanted
precedent. The combination of a 25-plus acre property with long-term residents of nearly six
decades is exceptionally rare. This particular circumstance is characterized by the homeowners'
specific needs due to age-related safety concerns, making it an exceptional and justified case for

granting the special exception.

Additionally, the decision not to tear down the existing single-family home is rooted in
deep sentimental attachment. While the home will not be occupied, it holds significant emotional
value for the elderly residents who have cherished it as their family home for generations. The
thought of demolishing such a meaningful structure is understandably distressing for them, and
preserving it reflects a compassionate understanding of their sentiments.

However, it's important to emphasize that the proposed ADU is a temporary addition,
serving the sole purpose of providing a safe and accessible living arrangement for the elderly
residents during their remaining years. There are no plans for permanent occupancy or long-term
use of the ADU beyond the lifespan of its intended residents. Upon their passing, the ADU will
be respectfully removed, ensuring that the property returns to its original state in accordance with

the city's regulations.

This approach strikes a balance between honoring the residents' emotional attachment
to their home and addressing their immediate housing needs, all while ensuring that the
proposed ADU does not create a long-term impact or unwanted precedent in the community.

VARIANCE CRITERIA

1. Is the specific site an appropriate location for the proposed use of structure:




Yes, the specific site is exceptionally suited for the proposed detached accessory dwelling
unit (ADU). Situated on a 25-acre property with substantial setback from the road, it provides the
ideal setting for accommodating the needs of elderly residents seeking to age in place with dignity
and safety. The expansive nature of the property ensures privacy and tranquility while allowing
for the seamless integration of the ADU without disrupting the visual harmony of the

neighborhood.

2. Is the proposal detrimental, injurious, obnoxious, or offensive to the neighborhood:

No, the proposal is not detrimental or offensive to the neighborhood; rather, it embodies a
compassionate and practical solution to a pressing issue. The elderly residents, who have called
this property home for six decades, are at risk of serious injury due to the existing home's lack of
handicap accessibility and multiple sets of stairs. Denying this special exception would force them
to continue living in an unsafe environment, which is far more injurious than the discreet addition

of a detached ADU.

3. Will there be undue nuisance or serious hazard to pedestrian or vehicle traffic,
including the location and design of access ways and off street parking:

No, there will be no undue nuisance or hazard to traffic. The ADU will be strategically
placed and will have no impact on pedestrian or vehicle traffic. Additionally, adequate off-street
parking will be provided, ensuring smooth access for residents and visitors without causing any

disruptions or hazards.

4, Will adequate and appropriate facilities and utilities be provided to ensure the
proper operation of the proposed use or structure:

Yes, adequate facilities and utilities will be meticulously planned and implemented to
guarantee the proper operation of the ADU. This includes the installation of a new septic system,
which will be overseen by a specialist to ensure compliance with all codes and standards. Other
utilities necessary for the ADU's functioning will also be seamlessly integrated, ensuring a safe
and comfortable living environment for the elderly residents.



5. Is the proposed use or structure consistent with the spirit of the ordinance and the

intent of the master plan:

Yes, the proposed use of a detached ADU aligns perfectly with the spirit of the ordinance
and the intent of the master plan. It upholds the principle of supporting aging residents to age in
place while maintaining the character and integrity of existing neighborhoods. Denying this
special exception would contradict the compassionate goals of the ordinance and the master plan,
depriving long-time residents of the opportunity to live out their golden years with dignity and
safety.

Granting the special exception for the detached ADU on this specific site is not only
appropriate but also crucial for ensuring the well-being and security of the elderly residents. It
embodies the values of compassion, practicality, and community support, all of which are
fundamental to the spirit of the ordinance and the master plan.
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275-23.2Standards for specific accessory uses.

A. The following standards shall apply to these specific accessory uses, activities,
structures, and situations wherever they are allowed:

(1) Accessory apartment. An accessory apartment is permitted subject to compliance
with all of the following standards and procedures:[Amended 4-4-2017]

(a) It is permitted where and as specified in the Tables of Uses (by right or by special
exception). However, if the accessory dwelling is detached from the single-family
dwelling, it must be approved by a special exception;

(b) It is accessory to a single-family dwelling only and if detached from the single-family
dwelling it is similar in architectural style;

(c) It must be two bedrooms or less;

(d) It may not exceed 800 square feet;

(e) It may be either part of the single-family dwelling or in a separate building, such as
above a garage; if it is part of the single-family dwelling, an interior door shall be
provided between the principal dwelling unit and the accessory dwelling
unit;[Amended 3-5-2019]

(f) There may be only one per lot;

{g) The owner of the property must occupy one of the dwelling units and the owner must
demonstrate that one of the dwelling units is his/her principal place of residence;

(h) At least one parking space must be provided for the unit;



283 Old Dover Road

City of Rochester, NH
1 inch = 220 Feet

Jechnolagies
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Data shown on this map is provided for planning and informational purposes only. The municipality and CAl Technologies are not responsible for any use for other purposes
or misuse or misrepresentation of this map.
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